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1. zianis anazRaurebis safuZveli

zianis anazRaurebis warmoSobisTvis aucilebeli
winapirobebi

gadawyvetileba
saqarTvelos saxeliT

#bs-178(k-23) 18 dekemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: T. oqropiriZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. makariZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
2019 wlis 22 ivliss m. C-ima sarCeliT mimarTa Tbilisis saqa-

laqo sasamarTlos administraciul saqmeTa kolegias mopasuxe
ssip sajaro reestris erovnuli saagentos mimarT individualu-
ri administraciul _ samarTlebrivi aqtebis baTilad cnobisa
da zianis anazRaurebis moTxovniT. saqmis ganxilvis mosamzade-
bel etapze, 2020 wlis 9 dekembris sasamarTlo sxdomaze dazus-
tda sasarCelo moTxovna da Camoyalibda Semdegi formiT: mopa-
suxe sajaro reestris erovnul saagentos daekisros mosarCe-
lis sasargeblod zianis _ 3 600 aSS dolaris ekvivalenti laris
anazRaureba.

sarCelis Tanaxmad, 2018 wlis 21 seqtembers m. C-isa da Sps ̀ j...s~
direqtors (v. j-isa) Soris daido ijaris xelSekruleba q. Tbi-
lisSi, ...s quCa #...-Si mdebare 82 kv.m. farTze (s/k ..., dazustebu-
li farTobi 701.00 kv.m). rogorc ijaris obieqti, saofise saqmia-
nobisTvis qiris odenobad ganisazRvra 600 aSS dolari.

miTiTebulia, rom meijares 2018 wlis 01 noembridan aRar ga-
dauxdia saofise farTiT sargeblobisaTvis SeTanxmebuli qira.
xelSekrulebis mxarem datova saqarTvelos farglebi da pre-
tenziis wardgena mis mimarT ver ganxorcielda. im garemoebis
gaTvaliswinebiT, rom winamdebare xelSekrulebis me-10 muxliT
gaTvaliswinebuli iyo ijaris xelSekrulebis calmxrivad Sew-
yveta, saijaro qiris gadaxdis vadagadacilebis gamo, 2019 wlis
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22 ianvars mimarTa sajaro reestris erovnuli saagentos qone-
bis registraciis departamentis centralizebuli registraci-
is samsaxurs, xelSekrulebis calmxrivad Sewyvetis moTxovniT.
sajaro reestris erovnuli saagentos 2019 wlis 05 aprilis #...
gadawyvetilebiT, SeCerda saregistracio warmoeba da ganemar-
ta, rom moijaris mier Sesabamisi (ijaris xelSekrulebis Sewyve-
tasTan dakavSirebuli) nebis gamomxatveli saregistracio do-
kumenti saregistracio samsaxurSi wardgenili ar aris. sajaro
reestris erovnuli saagentos 2019 wlis 16 aprilis #... gadaw-
yvetilebaSi mieTiTa, rom ar aris aRmofxvrili SeCerebis safuZ-
veli. mosarCelis ganmartebiT, aRniSnul gadawyvetilebaze war-
dgenili administraciuli saCivari ar dakmayofilda sajaro re-
estris erovnuli saagentos 2019 wlis 20 ivnisis #... gadawyveti-
lebiT da mxarem sasarCelo wesiT moiTxova sajaro reestris
erovnuli saagentos 2019 wlis 05 aprilis #... (saregistracio war-
moebis SeCereba), 2019 wlis 16 aprilis #... da 2019 wlis 20 ivnisis
#... (saCivris dakmayofilebaze uari) gadawyvetilebebis baTilad
cnoba da zianis anazRaureba. 2020 wlis 9 dekembers, moTxovnis
dazustebis Semdgom ki sasarCelo moTxovna dazustda mopasu-
xisaTvis zianis _ 3 600 aSS dolaris ekvivalenti laris anazRau-
rebis dakisrebis moTxovniT.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2021 wlis 3 ivnisis ganCinebiT, administraciuli sapro-
ceso kodeqsis me-16 muxlis pirveli nawilis Sesabamisad, saqme-
Si mesame pirad Caeba saqarTvelos finansTa saministro.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 02 ivnisis gadawyvetilebiT m. C-is sarCeli dak-
mayofilda nawilobriv. ssip sajaro reestris erovnul saagen-
tos daevala, sajaro reestrSi ijaris xelSekrulebis gauqmebis
registraciis ukanonod ganuxorcieleblobidan gamomdinare mi-
yenebuli zianis gamo, mosarCele m. C-is sasargeblod 1 800 aSS
dolaris ekvivalenti qarTuli laris anazRaureba. danarCen na-
wilSi sarCeli ar dakmayofilda.

sasamarTlom yuradReba gaamaxvila ̀ sajaro reestris Sesaxeb~
saqarTvelos kanonis 26-e muxlis pirveli punqtis ̀ b~ qvepunqtze
da aRniSna, rom qiris gadauxdelobis gamo, meijares SeuZlia ija-
ris xelSekrulebis moSla, mxolod moijarisaTvis xelSekrule-
bis moSlis Taobaze Setyobinebis safuZvelze. miuTiTa, rom mo-
sarCele m. C-isa da Sps `j...s~ direqtoris (v. j-isa) warmomadge-
nels _ b. j-is Soris, mosarCelis iniciativiT, 2019 wlis 22 ian-
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vars gaformda ijaris xelSekrulebis gauqmebis Sesaxeb xelSek-
ruleba, Sps ̀ j...s~ mier 2018 wlis 1 noembridan saijaro qiris ga-
dauxdelobis gamo. Sesabamisad, aRniSnuli xelSekruleba moS-
lilad CaiTvala, ramdenadac sawarmos warmomadgenlobaze uf-
lebamosili piris (direqtori) mier gacemuli mindobilobis sa-
fuZvelze, b. j-is miniWebuli hqonda ufleba mimndobis saxeliT
monawileoba mieRo nebismier administraciul warmoebaSi da igi
iyo mimndobis warmomadgeneli Sps ̀ j...Si~, Tumca ssip sajaro re-
estris erovnulma saagentom, saregistracio dokumentis _ ija-
ris xelSekrulebis gauqmebis Sesaxeb xelSekrulebis safuZvel-
ze, ar ganaxorciela registracia, rac sasamarTlos msjelobiT
evaleboda kanonis Sesabamisad. amdenad, miiCnia, rom mosarCe-
lis sakuTrebaSi arsebuli uZravi nivTi uflebrivad iyo dat-
virTuli misi nebis sawinaaRmdegod, mosarCeles ar mieca SesaZ-
lebloba sxva pirTan gaformebuli xelSekruleba daeregistri-
rebina sajaro reestrSi, ris gamoc miadga ziani.

pirveli instanciis sasamarTlom sarCeli nawilobriv daakma-
yofila, mxolod 1800 aSS dolaris nawilSi. safuZvlad miuTiTa
Sps ̀ i...Tan~ gaformebuli ijaris xelSekruleba, romlis regis-
tracia ssip sajaro reestrSi ver ganxorcielda. pirveli instan-
ciis sasamarTlom zianis saxiT administraciuli organosTvis da-
sakisrebeli Tanxis odenoba, Sps `i...Tan~ gaformebuli xelSek-
rulebis vadisa da pirobebis (fasi) Sesabamisad daakisra.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 2 ivnisis gadawyvetileba saapelacio wesiT ga-
saCivrda mopasuxe ssip sajaro reestris erovnuli saagentos mi-
er.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 16 noembris ganCinebiT ssip sajaro reestris
erovnuli saagentos saapelacio saCivari ar dakmayofilda. Za-
laSi darCa Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2022 wlis 2 ivnisis gadawyvetileba.

saapelacio sasamarTlos msjelobiT, im garemoebis gaTvalis-
winebiT, rom mxare materialuri zianis anazRaurebas iTxovs ssip
sajaro reestris erovnuli saagentos umoqmedobidan gamomdi-
nare, mniSvnelovnad miiCnia upirvelesad dadgindes da Sefas-
des, saxeze aris Tu ara mizezobrivi kavSiri qmedebasa da dam-
dgar Sedegs Soris, vinaidan, Sedegis gaTvaliswinebiT unda ga-
nisazRvros mocemuli davisaTvis umniSvnelovanesi sakiTxi _ ar-
sebobs Tu ara materialuri zianis anazRaurebis faqtobrivi da
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samarTlebrivi safuZvlebi. saapelacio sasamarTlos msjelobiT,
TavisTavad zianis arsebobis faqti ar qmnis administraciuli or-
ganosaTvis am zianis dakisrebis samarTlebriv safuZvels. unda
arsebobdes mizezobrivi kavSiri administraciuli organos qme-
debasa (moqmedeba/umoqmedoba) da damdgar Sedegs (ziani) Soris.

sasamarTlom miuTiTa saqarTvelos konstituciis me-18 mux-
lis me-4 punqti, saqarTvelos zogadi administraciuli kodeq-
sis 207-209-e muxlebi, saqarTvelos samoqalaqo kodeqsis 411-e,
1005-e muxlebi, ̀ sajaro reestris Sesaxeb~ saqarTvelos kanonis
me-2, me-7, me-9, me-11 muxlebi da faqtobriv garemoebaze miTiTe-
biT miiCnia, rom Sps ̀ j...s~ direqtoris v. j-isas warmomadgeneli
_ b. j-ii, ijaris xelSekrulebis gauqmebis Taobaze xelSekrule-
baze xelmowerisas moqmedebda Sps `j...s~ direqtoris v. j-isas
mier gacemuli mindobilobis safuZvelze, romlis mixedviT, mas
miniWebuli hqonda ufleba mimndobis saxeliT monawileoba mie-
Ro nebismier administraciul warmoebaSi da igi iyo mimndobis
warmomadgeneli Sps ̀ j...Si~. ar gaiziara apelantis is mosazrebas,
rom sajaro reestri ar warmoadgens ijaris xelSekrulebis mxa-
res, Sesabamisad, m. C-iTan dadebuli ijaris xelSekrulebiT saa-
gentos ar warmoSobia ufleba _ movaleobebi. saapelacio pala-
tis mosazrebiT, ssip sajaro reestris erovnulma saagentom, sa-
registracio dokumentis safuZvelze, srulyofilad ar gana-
xorciela registracia, rac kanonis Sesabamisad evaleboda, aR-
niSnuliT ki, saapelacio sasamarTlom miiCnia, rom m. C-is waer-
Tva SesaZlebloba sxva pirTan samarTlebriv urTierTobaSi Ses-
vlis pirobebSi, igive qonebaze daeregistrirebina ijara.

saapelacio sasamarTlom miiCnia, rom mopasuxe administraci-
uli organos mier, misi uflebamosilebis sferoSi arsebuli fun-
qciis _ ijaris gauqmebis registraciis ganuxorcieleblobis ga-
mo, uZrav qonebaze (mdebare q. Tbilisi, ...s quCa #...; s/k ...) ar da-
registrirda ijaris gauqmeba. amasTan, m. C-is Sps ̀ j...s~ mier, sai-
jaro qiris gadauxdelobis gamo ukve hqonda xelSekruleba ga-
formebuli Sps ̀ i...Tan~ im pirobiT, Tu ijaris xelSekrulebis sa-
gani sajaro reestrSi ar iqneboda uflebrivad datvirTuli 2019
wlis 20 martamde, saijaro qira TveSi ganisazRvreboda 600 aSS
dolariT. saapelacio sasamarTlos msjelobiT, ziani dadga mo-
pasuxe administraciuli organos umoqmedobiT, kerZod, ssip sa-
jaro reestris erovnulma saagentom Tavisi uflebamosileba ar
ganaxorciela saTanadod da xelSekrulebis gauqmebis Sesaxeb re-
gistraciaze ukanonod Tqva uari. sasamarTlom zianis dadgomas-
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Tan erTad, gaiziara pirveli instanciis sasamarTlos msjeloba
m. C-isaTvis miyenebuli zianis odenobis gamoTvlis nawilSic.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 16 noembris ganCineba sakasacio wesiT gasaCiv-
rda ssip sajaro reestris erovnuli saagentos mier. kasatorma
gasaCivrebuli ganCinebis gauqmeba da axali gadawyvetilebiT sar-
Celis dakmayofilebaze uaris Tqma moiTxova.

kasatorma detalurad miuTiTa faqtobriv garemoebebze da
ganmarta, rom ijaris xelSekrulebis gauqmebis Sesaxeb 2019 wlis
22 ianvars gaformebuli xelSekrulebis daregistrirebis moT-
xovniT, 2019 wlis 22 ianvars wardgenil #... saregistracio gan-
cxadebaze mimdinare warmoebis etapze dadginda, rom Sps `j...s~
direqtoris warmomadgenels (b. j-is) TandarTuli mindobilo-
bis Tanaxmad, ar hqonda miniWebuli ijaris xelSekrulebis Sew-
yvetis uflebamosileba. kasatoris ganmartebiT, vinaidan, war-
moebis SeCerebis vadaSi ar iqna wardgenili koreqtirebuli min-
dobiloba, saregistracio samsaxurma swored aRniSnulis safuZ-
velze miiRo saregistracio warmoebis Sewyvetis Sesaxeb gadaw-
yvetileba.

kasatori, yuradRebas amaxvilebs #... warmoebis farglebSi,
mosarCelis mier wardgenil Sps ̀ j...s~ direqtoris mier gacemul
mindobilobaze, romelzec agebulia orive instanciis sasamar-
Tlos msjeloba, sadac miTiTebulia, rom Sps ̀ j...s~ direqtoris
v. j-isas warmomadgeneli _ b. j-ii, ijaris xelSekrulebis gauq-
mebis Taobaze xelSekrulebaze xelmowerisas moqmedebda Sps
`j...s~ direqtoris v. j-isas mier gacemuli mindobilobis safuZ-
velze, romlis mixedviT, mas miniWebuli hqonda ufleba, mimndo-
bis saxeliT monawileoba mieRo nebismier administraciul war-
moebaSi. kasatoris msjelobiT, mindobilobaSi arsebuli Canawe-
ri orive instanciis sasamarTlos mier Sefasebuli iqna imgvarad,
rom Canaweri mxares aniWebda ijaris xelSekrulebis Sewyvetis
uflebamosilebas, Tumca administraciuli organos warmomad-
geneli miiCnevs, rom aRniSnuli mindobilobidan aseTi ufleba-
mosileba ar dgindeba. kasatoris mosazrebiT, marTalia mindo-
bilobiT b. j-is ufleba hqonda monawileoba mieRo nebismier ad-
ministraciul warmoebaSi, Tumca mocemul SemTxvevaSi saxeze iyo
ijaris xelSekrulebis Sewyveta, rac samoqalaqo samarTlebrivi
uflebamosilebaa da amgvar samoqalaqo samarTlebriv urTier-
TobaSi warmomadgenlobis uflebamosileba rwmunebuls miniWe-
buli ar hqonda.
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rac Seexeba pirveli instanciis sasamarTloSi wardgenil gan-
zraxulobaTa oqms, erovnuli saagentos warmomadgeneli ganmar-
tavs, rom aRniSnuli dokumenti ver iqneba gamoyenebuli im ga-
remoebis damadasturebel utyuar mtkicebulebad, rom sajaro
reestris mier ijaris xelSekrulebis calmxrivad Sewyvetis re-
gistraciis ganuxorcieleblobidan gamomdinare, mosarCele mxa-
res miadga finansuri ziani, rameTu mocemuli Sinaarsis doku-
menti SeiZleba gaformebuli iqnes nebismier fizikur Tu iuri-
diul pirTan, nebismieri TariRis miTiTebiT. yuradRebas amaxvi-
lebs im garemoebaze, rom mosarCeles uZrav nivTze (s/k ...) axali
ijaris uflebis registraciis mizniT, sajaro reestrisTvis ka-
saciis wardgenis periodisTvisac ki ar miumarTavs. kasatori mi-
uTiTebs erovnuli sasamarTloebis praqtikaze (saqme #3b/1156-
20; 10.11.2021; saqme #bs-648-623(2k-13), 10.04.2014) da ganmartavs,
rom ziani anazRaurdeba realurad arsebuli, damdgari saziano
SedegisaTvis. aucilebelia pirdapiri zianis arseboba, konkre-
tul qmedebasa da damdgar Sedegs Soris. mizez- Sedegobrivi kav-
Siris arsebobis dadgena anu qmedeba kasatoris msjelobiT, uSu-
alo winapirobas unda warmoadgendes damdgari SedegisaTvis.
warmomadgenlis msjelobiT, mxolod zianis arsebobis faqti ki,
romelic winamdebare SemTxvevaSi saxeze ar aris, sakmarisi ar
aris imisTvis, rom sajaro reestris erovnul saagentos daekis-
ros mosarCelis sasargeblod zianis anazRaureba. mniSvnelov-
nad miiCnevs dadgindes, zianis mimyeneblis qmedeba xasiaTdebo-
des marTlwinaaRmdegobiTa da braleulobiT. administraciuli
organosaTvis zianis anazRaurebis dakisrebisaTvis erToblio-
baSi (kumulatiurad) unda arsebobdes marTlsawinaaRmdego/ ka-
nonsawinaaRmdego gadawyvetileba, aseTi gadawyvetilebis miRe-
ba gamowveuli unda iyos administraciuli organos braleuli
moqmedebiT da unda arsebobdes mizezobrivi kavSiri damdgar
ziansa da administraciuli organos qmedebas Soris. kasatori da-
matebiT miuTiTebs, rom vinaidan #... warmoebis farglebSi miRe-
buli gadawyvetilebebis (administraciuli aqtebis) ukanonoba
ar dadgenila da ar arsebobs ukanono aqti, Sesabamisad ar arse-
bobs ziani. miiCnevs, rom saqmis ganmxilvelma sasamarTloebma ver
daasabuTes maregistrirebeli organos Tu romeli ukanono (ga-
saCivrebuli) gadawyvetilebiT/qmedebiT miadga ziani mosarCe-
les da Sesabamisad ris safuZvelze unda aunazRaurdes miTiTe-
buli Tanxa. kidev erTxel amaxvilebs yuradRebas im garemoeba-
ze, rom uZrav nivTze axali ijaris uflebis registraciis moT-
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xovniT sajaro reestrisaTvis mocemuli periodisaTvis mxares
ar miumarTavs, rac kasatoris msjelobiT adasturebs im garemo-
ebas, rom ganzraxulobis oqmi ar warmoadgens ijaris xelSekru-
lebis calmxrivad Sewyvetis registraciis ganuxorcieleblo-
biT gamowveuli zianis miyenebis faqtis dadasturebis utyuar
mtkicebulebas.

yovelive zemoaRniSnulidan gamomdinare sakasacio saCivris
dakmayofilebisa da Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2022 wlis 16 noembris ganCinebis gauq-
mebiT, kasatori iTxovs uari eTqvas m. C-is sarCelis dakmayofi-
lebaze, usafuZvlobis gamo.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 24 martis ganCinebiT, saqarTvelos adminis-
traciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesaba-
misad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli ssip
sajaro reestris erovnuli saagentos sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 14 Tebervlis ganCinebiT dasaSvebad iqna miC-
neuli ssip sajaro reestris erovnuli saagentos sakasacio saCi-
vari. amave ganCinebiT dadginda saqmis ganxilva mxareTa daswre-
bis gareSe.

samotivacio nawili:
saqmis masalebis Seswavlis, gasaCivrebuli ganCinebis kanoni-

erebisa da sakasacio saCivris safuZvlianobis Semowmebis Sede-
gad, sakasacio palata miiCnevs, rom ssip sajaro reestris erov-
nuli saagentos sakasacio saCivari unda dakmayofildes Semdeg
garemoebaTa gamo:

saqarTvelos administraciuli saproceso kodeqsis 1-li mux-
lis me-2 nawilis Tanaxmad, administraciul samarTalwarmoebaSi
gamoiyeneba saqarTvelos samoqalaqo saproceso kodeqsis debu-
lebani. saqarTvelos samoqalaqo saproceso kodeqsis 394-e mux-
lis `e~ qvepunqti ki gansazRvravs, rom gadawyvetileba yovel-
Tvis CaiTvleba kanonis darRveviT miRebulad, Tu igi iuridiu-
lad ar aris sakmarisad dasabuTebuli, (gadawyvetilebis gauqme-
bis absoluturi safuZvlebi). xolo amave kodeqsis 411-e muxlis
Tanaxmad, sakasacio sasamarTlo saqmeze gadawyvetilebas Tvi-
Ton miiRebs, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis xelaxla gansa-
xilvelad saapelacio sasamarTloSi dabrunebis safuZvlebi.
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sakasacio sasamarTlo aseve miuTiTebs saqarTvelos samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawilze, romlis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cnobili
faqtobrivi garemoebebi savaldebuloa sakasacio sasamarTlo-
saTvis, Tu wamoyenebuli ar aris dasaSvebi da dasabuTebuli pre-
tenzia (Sedaveba) da miiCnevs, rom gansaxilvel SemTxvevaSi kasa-
torma saapelacio sasamarTlos mier materialur-samarTlebri-
vi normis gamoyenebisa da ganmartebis kuTxiT warmoadgina da-
saSvebi da dasabuTebuli pretenzia (Sedaveba), ramac Seqmna sa-
kasacio sasamarTlos mier ganCinebis gauqmebis da axali gadaw-
yvetilebis miRebis winapiroba.

gansaxilvel davaSi mosarCele m. C-i iTxovs sajaro reestrSi,
ijaris xelSekrulebis gauqmebis registraciis ganuxorcieleb-
lobidan gamomdinare miyenebuli zianis anazRaurebas. Sesabami-
sad, davis sagans warmoadgens ssip sajaro reestris erovnuli
saagentosTvis, misi mosamsaxuris mier ganxorcielebuli qmede-
biT gamowveuli zianis anazRaurebis dakisreba. ssip sajaro re-
estris erovnuli saagentos saCivris farglebSi, sakasacio pa-
latis msjelobis sagans warmoadgens, gamomdinareobs Tu ara sa-
qarTvelos kanonmdeblobidan m. C-is moTxovna zianis anazRau-
rebis davalebis Taobaze. administraciuli organosTvis zianis
anazRaurebis valdebulebis dakisrebisas gadamwyvetia dadgin-
des zianis anazRaurebis valdebulebis warmoSobisaTvis kano-
niT gansazRvruli aucilebeli pirobebis arseboba.

saxelmwifo organoTa da mosamsaxureTa mier ukanonod miye-
nebuli zianis saxelmwifo saxsrebidan anazRaureba aRiarebuli
da garantirebulia, rogorc saqarTvelos konstituciis me-18
muxlis me-4 punqtiT, aseve saqarTvelos zogadi administraciu-
li kodeqsis 208-e muxliT, romlis pirveli punqtis mixedviT,
saxelmwifo administraciuli organos, agreTve misi Tanamdebo-
bis piris an sxva saxelmwifo mosamsaxuris mier samsaxurebrivi
movaleobis ganxorcielebisas miyenebuli zianisaTvis pasuxis-
mgebloba ekisreba saxelmwifos. amave kodeqsis 207-e muxlis Ta-
naxmad, Tu am kodeqsiT sxva ram ar aris dadgenili, administra-
ciuli organos mier miyenebuli zianis anazRaurebisas gamoiye-
neba saqarTvelos samoqalaqo kodeqsiT dadgenili wesi. saxel-
mwifo mosamsaxuris an sajaro mosamsaxuris mxridan ganzrax an
uxeSi gaufrTxileblobiT Tavisi samsaxurebriv movaleobis dar-
Rvevis Sedegad miyenebuli zianis anazRaurebis valdebuleba
gaTvaliswinebulia saqarTvelos samoqalaqo kodeqsis 1005-e
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muxlis pirveli nawiliT. am normis pirveli nawilis Tanaxmad, Tu
saxelmwifo mosamsaxure an sajaro mosamsaxure ganzrax an uxeSi
gaufrTxileblobiT arRvevs Tavis samsaxurebriv movaleobas
sxva piris mimarT, saxelmwifo (municipaliteti) an is organo, ro-
melSic aRniSnuli mosamsaxure muSaobs, valdebulia aanazRau-
ros miyenebuli ziani. ganzraxvis an uxeSi gaufrTxileblobis
dros saxelmwifo mosamsaxure an sajaro mosamsaxure saxelmwi-
fosTan (municipalitetTan) erTad, solidarulad agebs pasuxs.
aRniSnuli samarTlebrivi normebis gaTvaliswinebiT, calsaxad
dgindeba, rom zianis anazRaurebis dasakisreblad unda arsebob-
des saTanado mtkicebulebiT dadasturebuli, saxelmwifo an sa-
jaro mosamsaxuris marTlsawinaaRmdego da braleuli qmedeba
da ukanono qmedebis Sedegadac saxeze unda iyos miyenebuli zi-
ani.

saqmis masalebiT dadgenilia, rom mosarCele m. C-isa da Sps
`j...s~ (warmodgenili misi direqtoriT _ v. j-isa) Soris, 2018 wlis
21 seqtembers gaformda ijaris xelSekruleba. xelSekrulebis
sagans warmoadgenda uZravi nivTi _ saofise farTi, mdebare q.
Tbilisi, ...s quCa #... (s/k ...). ijaris xelSekrulebis vadad gani-
sazRvra 12 (Tormeti) Tve, kerZod, 2018 wlis 01 oqtombridan _
2019 wlis 01 oqtombramde. xelSekrulebis 2.1. punqtis Tanaxmad,
ijaris obieqtis sargeblobisTvis ganisazRvra angariSsworeba
yovelTviurad _ 600 (eqvsasi) aSS dolaris (ekvivalenti larSi)
odenobiT. xelSekrulebis 5.2 punqtis Tanaxmad, xelSekrulebis
SesaZlo Sewyvetis pirobad sxva pirobebTan erTad miTiTebulia,
rom saijaro Tanxis 10 (aTi) samuSao dRiTa an metiT vadagadaci-
lebis SemTxvevaSi, meijares ufleba aqvs calmxrivad Sewyvitos
saijaro xelSekruleba. dadgenilia, rom aRniSnuli xelSekru-
lebis safuZvelze, 2018 wlis 27 seqtembers, ijaris ufleba da-
registrirda sajaro reestrSi.

rogorc saqmis masalebiT irkveva, mosarCele m. C-isa da b. j-is
(Sps ̀ j...s~ direqtoris v. j-isas warmomadgeneli) Soris, 2019 wlis
22 ianvars, mosarCelis iniciativiT gaformda 2018 wlis 21 seq-
tembers gaformebuli ijaris xelSekrulebis gauqmebis Sesaxeb
xelSekruleba.

dadgenilia, rom mosarCele m. C-ima 2019 wlis 22 ianvars gan-
cxadebiT mimarTa ssip sajaro reestris erovnul saagentos, wa-
rudgina ijaris xelSekrulebis gauqmebis Sesaxeb 2019 wlis 22
ianvris xelSekruleba, dainteresebuli piris da warmomadgen-
lis piradobis damadasturebeli dokumentebis aslebi, warmo-
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madgenlobis damadasturebeli dokumenti da moiTxova ijaris
registraciis gauqmeba, mis sakuTrebaSi arsebul uZrav nivTze _
saofise farTze, mdebare q. Tbilisi, ...s quCa #... (s/k ...).

mocemuli davis sworad gadawyvetisaTvis saWiroa ganxilul
iqnes maregistrirebeli organos _ ssip sajaro reestris erov-
nuli saagentos saregistracio samsaxuris ufleba-movaleobe-
bi, uZrav qonebaze sakuTrebis uflebis registraciis Sesaxeb ga-
nacxadis wardgenisa da uSualod aseTi registraciis ganxorci-
elebis dros. ̀ sajaro reestris Sesaxeb~ kanonis 21-e muxlis ̀ b~
qvepunqtiT dadgenilia, rom maregistrirebeli organo iRebs ga-
dawyvetilebas saregistracio warmoebis SeCerebis Sesaxeb, Tu
gancxadeba an/da TandarTuli dokumenti an informacia ar aris
wardgenili saqarTvelos kanonmdeblobiT dadgenili formiTa
da wesiT. ssip sajaro reestris erovnuli saagentos 2019 wlis 28
ianvris #... gadawyvetilebiT #... gancxadebaze (22.01.2019 weli)
SeCerda saregistracio warmoeba da ganmcxadebels ecnoba, rom
wardgenili mindobilobiT b. j-is ar aqvs miniWebuli ijaris Sew-
yvetis uflebamosileba. dainteresebul pirs daevala moqmedi,
ZalaSi myofi uflebamosilebis damadasturebeli dokumentis
wardgena.

dadgenilia, rom ssip sajaro reestris erovnuli saagentos
2019 wlis 1 martis #... gadawyvetilebiT Sewyda saregistracio
warmoeba, saregistracio warmoebis SeCerebis vadaSi daintere-
sebuli piris mier SeCerebis safuZvlis aRmofxvris damadastu-
rebeli dokumentis/informaciis warudgenlobis motiviT.

gansaxilvel SemTxvevaSi mosarCele (mowinaaRmdege mxare) m.
C-i sarCeliT zianis anazRaurebas iTxovs administraciuli or-
ganos ukanono moqmedebaze miTiTebiT, amdenad, mocemuli da-
vis farglebSi sakasacio palata kidev erTxel miuTiTebs, rom
Sesafasebelia administraciuli organos mxridan mosarCelis ka-
nonieri uflebis xelyofisa da Sesabamisad ukanono qmedebiT ga-
mowveuli materialuri zianis anazRaurebis sakiTxi deliqturi
valdebulebidan gamomdinare.

saqarTvelos samoqalaqo kodeqsis 408-e muxlis pirveli na-
wilis Tanaxmad, im pirma, romelic valdebulia aanazRauros zia-
ni, unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba. amave ko-
deqsis 411-e muxlis Sesabamisad, ziani unda anazRaurdes ara mxo-
lod faqtobrivad damdgari qonebrivi danaklisisTvis, aramed
miuRebeli SemosavlisTvisac. miuReblad iTvleba Semosavali,
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romelic ar miuRia pirs da romelsac igi miiRebda, valdebuleba
jerovnad rom Sesrulebuliyo. amave kodeqsis 412-e muxlis mi-
xedviT ki, anazRaurebas eqvemdebareba mxolod is ziani, rome-
lic movalisaTvis winaswar iyo savaraudo da warmoadgens zianis
gamomwvevi moqmedebis uSualo Sedegs. am normebis analizidan
gamomdinare calsaxaa, rom zianis anazRaurebis moTxovna uwina-
resad mimarTulia Selaxuli samarTlebrivi sikeTis an darRve-
uli uflebis aRdgenisa da SenarCunebis interesisaken. gamonak-
lisis saxiT, anu rodesac restituciis gziT Selaxuli samar-
Tlebrivi sikeTis, an darRveuli uflebis aRdgena da SenarCu-
neba SeuZlebelia, an araTanazomierad did xarjebTan aris da-
kavSirebuli, SesaZlebelia, kreditors mieces fuladi anazRa-
ureba, anu ziani anazRaurdes materialuri balansis aRdgenis
gziT. saqarTvelos samoqalaqo kodeqsis 992-e muxlis Sesabami-
sad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an
gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia aunaz-
Rauros mas es ziani.

sakasacio palata ganmartavs, rom kanonmdeblobiT zianis cne-
baSi moiazreba piris samarTlebrivad dacul sikeTeze garkveu-
li zemoqmedebiT gamowveuli uaryofiTi Sedegebi. zogadad, val-
debulebis darRveva (ukanono mmarTvelobiTi RonisZieba) samar-
Tlebrivi pasuxismgeblobis dadgomis safuZvelia, romelic iu-
ridiuli pasuxismgeblobis saxea. mniSvnelovania, rom pirs zia-
nis anazRaurebis valdebuleba daekisreba mxolod maSin, Tu ar-
sebobs zianis miyenebisaTvis pasuxismgeblobis dakisrebis piro-
bebi. saqarTvelos sakonstitucio sasamarTlos ganmartebiT
(2015 wlis 31 ivlisis gadawyvetileba saqmeze #2/3/630 `saqar-
Tvelos moqalaqe Tina beJitaSvili saqarTvelos parlamentis wi-
naaRmdeg~), ,,konstituciis 42-e muxlis me-9 punqtis (amJamad kon-
stituciis 18.4 muxli) upirveles mizans warmoadgens dazarale-
buli piris interesebis dacva miyenebuli zaralis anazRaurebis
gziT. saxelmwifo resursis masStabis, moculobis da bunebis gaT-
valiswinebiT, saxelmwifos mxridan aramarTlzomier qmedebaTa
ganxorcieleba xSir SemTxvevebSi gacilebiT meti safrTxis Sem-
cvelia kerZo subieqtebis mxridan ganxorcielebul analogiuri
saxis qmedebasTan SedarebiT. amitom miyenebuli zaralis anaz-
Raurebis valdebulebis daweseba xels uwyobs saxelmwifos, av-
tonomiuri respublikebis da TviTmmarTvelobis organoTa da
Tanamdebobis pirTa TviTnebobis da Zalauflebis ukanonod ga-
moyenebis prevencias. saqarTvelos konstituciis 42-e muxlis
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me-9 punqti zaralis anazRaurebis uflebas ramdenime winapiro-
bis arsebobas ukavSirebs: 1. unda arsebobdes saxelmwifos, av-
tonomiuri respublikebisa da adgilobrivi TviTmmarTvelobis
organoTa saxeliT moqmedi piris qmedebiT pirisaTvis zaralis
miyenebis faqti; 2. xsenebul pirTa qmedebis ukanono xasiaTi dad-
genili unda iyos saTanado wesiT; 3. pirisaTvis miyenebuli zara-
li gamowveuli unda iyos saqarTvelos konstituciis 42-e mux-
lis me-9 punqtSi miTiTebuli subieqtebis ukanono qmedebiT da
unda arsebobdes mizezobrivi kavSiri ukanono qmedebasa da dam-
dgar zarals Soris.~ aRsaniSnavia, rom normaSi mocemuli piro-
bebi kumulaciuri saxiT aris warmodgenili da aRniSnul elemen-
tTagan Tundac erT-erTis ararseboba zianis anazRaurebis moT-
xovnaze uaris Tqmis safuZvelia.

imisaTvis, rom dadgindes saxeze aris Tu ara zianis anazRau-
rebis warmoSobisaTvis aucilebeli pirveli piroba _ qmedeba, sa-
kasacio palata Tavdapirvelad yuradRebas gaamaxvilebs ̀ saja-
ro reestris Sesaxeb~ (sadavo periodis dros moqmedi redaqcia)
saqarTvelos kanonis me-2 muxlis pirveli punqtis `T~ qvepun-
qtze, sadac miTiTebulia, rom registracia aris nivTsa da arama-
terialur qonebriv sikeTeze am kanoniT gansazRvruli ufle-
bis, sajaro-samarTlebrivi SezRudvis da sagadasaxado giravno-
bis/ipoTekis, uZrav nivTze sakuTrebis uflebasTan dakavSire-
buli valdebulebis warmoSobis, maTSi cvlilebisa da maTi Sew-
yvetis, uZrav nivTze sakuTrebis uflebis mitovebis, miwis miz-
nobrivi daniSnulebis da sasoflo-sameurneo daniSnulebis mi-
wis nakveTis kategoriis Secvlis, tyis sazRvris dadgenisa da
masSi cvlilebis, qarsafari (mindordacviTi) zolis sazRvrebi-
sa da maTSi cvlilebis, geografiuli obieqtebis numeraciisa da
misamarTebis Sesaxeb monacemebis, nivTsa da aramaterialur qo-
nebriv sikeTeze uflebis subieqtisa da obieqtis saidentifika-
cio monacemebis, mewarmeTa da arasamewarmeo (arakomerciuli)
iuridiuli pirebis ̀ mewarmeTa Sesaxeb~ saqarTvelos kanoniTa da
saqarTvelos samoqalaqo kodeqsiT gansazRvruli savaldebulo
saregistracio monacemebis, maTSi cvlilebisa da maTi Sewyve-
tis, SezRuduli pasuxismgeblobis sazogadoebisa da komandi-
turi sazogadoebis partniorTa wilebze sakuTrebis uflebis
SezRudvasTan dakavSirebuli valdebulebebis warmoSobis, maTSi
cvlilebisa da maTi Sewyvetis, ekonomikur saqmianobaTa, maTSi
cvlilebisa da maTi Sewyvetis Sesaxeb monacemebis Sesabamis re-
estrSi aRricxva registraciis Taobaze gadawyvetilebis miRe-
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biT. amave kanonis me-11 muxlis pirveli punqtis Tanaxmad, uZrav
nivTebze uflebaTa reestrSi registrirdeba: a) sakuTreba; b) aR-
nagoba, aRnagobis uflebis ipoTekiT datvirTva; g) uzufruqti;
d) servituti; e) ipoTeka; v) qiravnoba, qveqiravnoba; z) ijara,
qveijara; T) Txoveba; i) lizingi; k) sajaro samarTliT gaTvalis-
winebuli sargeblobasa da mflobelobasTan dakavSirebuli uf-
lebebi; l) uZrav nivTze sakuTrebis uflebasTan dakavSirebuli
valdebulebebi. m) saxelmwifo da municipalitetis organoebis
mier upiratesi Sesyidvis ufleba. kanonis me-7 muxlis me-3 pun-
qtis, me-8 muxlis pirveli punqtisa da me-9 muxlis pirveli pun-
qtis mixedviT, saagento uflebamosilia nebismieri informacia
an/da dokumenti miiRos, gamosces an gasces marTvis erTiani av-
tomaturi saSualebebis gamoyenebiT. aRniSnul SemTxvevaSi gan-
cxadeba da TandarTuli monacemebi SeiZleba wardgenili iqnes,
aseve dokumenti SeiZleba gaices nebismieri teritoriuli sare-
gistracio samsaxuris an avtorizebuli piris meSveobiT. sare-
gistracio warmoebis dawyebis safuZvelia gancxadeba an ufle-
bamosili organos mier miRebuli gadawyvetileba. kanonis me-2
muxlis pirveli punqtis ̀ z~ qvepunqtiT kanonmdeblis mier gani-
marta dainteresebuli piri, romelic aris nebismieri fizikuri
an iuridiuli piri, sxva organizaciuli warmonaqmni an adminis-
traciuli organo, romlis kanonier interesze pirdapir da uSu-
alo gavlenas axdens saagentos gadawyvetileba an qmedeba.

saqarTvelos zogadi administraciuli kodeqsis 86-e muxlis
pirveli da me-2 nawilebis Tanaxmad, yvelas aqvs ufleba awarmo-
os urTierToba administraciul organosTan warmomadgenlis
meSveobiT, agreTve isargeblos damcvelis daxmarebiT. adminis-
traciuli organo valdebulia warmomadgenels mosTxovos misi
warmomadgenlobis damadasturebeli sabuTi. rogorc ssip saja-
ro reestris erovnuli saagentos 2019 wlis 28 ianvris #... gadaw-
yvetilebiT irkveva, #... gancxadebaze (22.01.2019 weli) SeCerda
saregistracio warmoeba da ganmcxadebels ecnoba, rom wardge-
nili mindobilobiT b. j-is ar aqvs miniWebuli ijaris Sewyvetis
uflebamosileba. dainteresebul pirs daevala moqmedi, ZalaSi
myofi uflebamosilebis damadasturebeli dokumentis wardge-
na.

saqmeSi warmodgenili Teiranis sajaro notariusis biuroSi
2019 wlis 5 ianvars Sedgenili #1545 mindobilobiT dgindeba,
rom mimndobma _ v. j-isam (dabadebuli ... weli) mindobil pirs b.
j-is (dabadebuli ... weli) mianiWa Semdegi uflebamosileba, ker-
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Zod, mindobilobis sagania: mimndobis yvela administraciuli
saqmeebis warmoeba, iyos mimndobis warmomadgeneli yvela saja-
ro da kerZo dawesebulebasa da organizaciaSi, policiis depar-
tamentSi, sasamarTloSi, prokuraturaSi da saqarTvelos sxva
iuridiul organoebSi. iyos mimndobis warmomadgeneli #...-Si ko-
di: ... mimndobis miTiTebiT, awarmoos, moagvaros, gaaformos da
Seasrulos administraciuli da finansuri saqmeebi, Seitanos
sarCeli fizikuri an iuridiuli piris mimarT, waradginos Suam-
dgomloba, daeswros sasamarTlos sxdomebs yvela instanciis sa-
samarTloSi, saqmis ganxilvis dros pirveli instanciis sasamar-
Tlos da uzenaesi sasamarTlos CaTvliT gamovides mimndobis sa-
xeliT rogorc mopasuxe fizikuri piri da iuridiuli pirebis mi-
er sarCelis SetanasTan dakavSirebiT, daicvas mimndobis ufle-
bebi, daeswros dawesebulebebis, sasamarTloebis, komisiebis
sxdomebs, waradginos Sepasuxeba miRebul gadawyvetilebaze, mo-
iTxovos iuridiuli gamokvleva, daniSnos da gaaTavisuflos
rwmunebuli da ganaxorcielos winamdebare mindobilobis sag-
nis ganxorcielebisaTvis saWiro yvela formaloba. mindobili pi-
ri warmoadgens mimndobis uflebamosil warmomadgenels, romel-
sac gaaCnia winamdebare mindobilobis sagnis ganxorcielebisaT-
vis saWiro yvela moqmedebis Sesrulebis ufleba. mindobili pi-
ris mier gaformebul nebismier aqts da mis xelmoweras gaaCnia
igive Zala, rac mimndobis aqts da xelmoweras.

dasaxelebuli mindobilobiT konkretuli saxis davalebis _
mxareTa Soris gaformebuli ijaris xelSekrulebis Sewyvetis
uflebamosileba ar ikveTeba CamonaTval uflebamosilebebSi,
rac safuZvelia daskvnisaTvis, rom warmodgenili mindobiloba
moijaris saxeliT am uflebamosilebis ganxorcielebis SesaZleb-
lobas ar adgens. Sesabamisad, xelSekrulebis Sewyvetaze neba ga-
movlenili iyo arauflebamosili piris mier, aRniSnulma ki xar-
vezianad aqcia saregistraciod wardgenili dokumenti. sakasa-
cio palata marTebulad miiCnevs administraciuli organos im
msjelobas, rom marTalia aRniSnuli mindobilobiT b. j-is uf-
leba hqonda monawileoba mieRo nebismier administraciul war-
moebaSi, magram mocemul SemTxvevaSi, saxeze iyo ijaris xelSek-
rulebis Sewyveta, rac samoqalaqo samarTlebrivi uflebamosi-
lebaa da amgvar samoqalaqo samarTlebriv urTierTobaSi warmo-
madgenlobis uflebamosileba rwmunebuls miniWebuli ar hqon-
da. sakasacio palata aqve miuTiTebs saqarTvelos uzenaesi sasa-
marTlos 2022 wlis 27 oqtombris #bs-897(k-21) ganCinebaSi ganvi-
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Tarebul Semdeg msjelobaze: ̀ sakasacio sasamarTlo iziarebs sa-
apelacio palatis daskvnas, rom dasaxelebuli mindobilobiT
konkretuli saxis davalebis _ mxareTa Soris gaformebuli nas-
yidobis xelSekrulebis Sewyvetis uflebamosileba ar ikveTeba
CamonaTval uflebamosilebebSi, ufro metic, aRniSnuli ufle-
bamosilebiT aRWurva ar vlindeba 2016 wlis 28 noembers gacemu-
li mindobilobis safuZvelze, rac sasamarTlos aZlevs safuZ-
vels daskvnisaTvis, rom warmodgenili mindobiloba myidvelis
saxeliT am uflebamosilebis ganxorcielebis SesaZleblobas ar
adgens da Sesabamisad, xelSekrulebis Sewyvetaze neba gamovle-
nilia arauflebamosili piris mier. Sesabamisad, Sps ... warmomad-
genlis mier saregistraciod wardgenili dokumenti xarveziani
iyo da ar qmnida registrirebul monacemebSi cvlilebebis gan-
xorcielebis safuZvels~.

sakasacio palata saqmeSi arsebuli faqtobrivi garemoebebis
arsebobis pirobebSi ver gaiziarebs qveda instanciis sasamar-
Tloebis msjelobas administraciuli organos mxridan marTlsa-
winaaRmdego qmedebis arsebobisa da am safuZvliT, mosarCelis
sasargeblod zianis anazRaurebis dakisrebis Sesaxeb. sakasacio
palata miiCnevs, rom ssip sajaro reestris erovnuli saagentos
moqmedebaSi ar arsebobs zianis miyenebisaTvis pasuxismgeblo-
bis dakisrebis pirobebi _ zianis miyeneba marTlsawinaaRmdego
qmedebiT, mizezobrivi kavSiris arseboba marTlsawinaaRmdego
qmedebasa da zians Soris da zianis mimyeneblis brali. amdenad,
sakasacio sasamarTlo iziarebs saCivris avtoris im Sefasebas,
rom ar arsebobda sarCelis dakmayofilebisa da mopasuxisaTvis,
mosarCelis sasargeblod zianis anazRaurebis dakisrebis safuZ-
vlebi. zianis faqtis arsebobisa da aRniSnuli zianis mopasuxis
mier miyenebis faqtis mtkicebis TvalsazrisiT, sakasacio pala-
ta miuTiTebs saqarTvelos samoqalaqo saproceso kodeqsis 102-
e muxlis pirvel da me-3 nawilebze, romlis Tanaxmad, TiToeul-
ma mxarem unda daamtkicos garemoebani, romlebzedac igi amya-
rebs Tavis moTxovnebsa da Sesagebels. saqmis garemoebebi, rom-
lebic kanonis Tanaxmad unda dadasturdes garkveuli saxis mtki-
cebulebebiT, ar SeiZleba dadasturdes sxva saxis mtkicebule-
bebiT. amdenad, mosarCele valdebulia, saTanadod daasabuTos
misi moTxovnis marTebuloba, amasTan mtkiceba ar unda efuZne-
bodes abstraqtul, mxolod mosazrebaze damyarebul garemoe-
bebs, aramed unda dasturdebodes konkretuli faqtebiTa da
mtkicebulebebiT. aqve, mniSvnelovania yuradReba gamaxvildes
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im garemoebazec, rom rogorc mocemuli davis, aseve sxva admi-
nistraciuli davis farglebSi ar dadgenila sajaro reestris
erovnuli saagentos ¹... warmoebis farglebSi miRebuli gadawyve-
tilebebis, kerZod im aqtebis ukanonoba, romliTac rogorc mo-
sarCele (mocemul SemTxvevaSi mowinaaRmdege mxare) miiCnevs,
ukanonod eTqva uari massa da b. j-is (Sps ̀ j...s~ direqtoris v. j-
isas warmomadgeneli) Soris qiris gadauxdelobis safuZvliT,
ijaris xelSekrulebis gauqmebis Sesaxeb 2019 wlis 22 ianvars ga-
formebuli xelSekrulebis sajaro reestrSi registraciaze.

rac Seexeba saqmeSi warmodgenil m. C-isa da ̀ i...is~ Soris 2019
wlis 21 ianvars gaformebul ganzraxulobis oqms, romelic sa-
fuZveli gaxda qveda instanciis sasamarTloebis mier zianis ode-
nobis gansazRvrisaTvis, sakasacio palatis mosazrebiT, aRniS-
nuli mtkicebuleba miTiTebuli samarTlebrivi normebisa da
msjelobis gaTvaliswinebiT ar aris sakmarisi zianis anazRaure-
bis Sesaxeb gadawyvetilebis misaRebad, miT ufro, im pirobebSi,
rodesac mosarCeles uZrav nivTze (s/k ...) axali ijaris uflebis
registraciis mizniT, sajaro reestrisTvis, ijaris xelSekru-
lebis Sewyvetis Semdegac ar miumarTavs.

sakasacio palata kidev erTxel ganmartavs, rom zianis anaz-
Raurebis warmoSobisaTvis aucilebelia Semdegi pirobebis ar-
seboba: qmedeba, ramac zianis anazRaurebis valdebuleba warmoS-
va, dakavSirebuli unda iyos sajaro-samarTlebrivi uflebamo-
silebis ganxorcielebasTan, am uflebamosilebis ganxorciele-
bis procesSi daSvebuli darRveva mimarTuli unda iyos sxva pi-
ris uflebebis Selaxvisaken, saxeze unda iyos zianis mimyeneb-
lis brali da marTlsawinaaRmdego moqmedebasa da zians Soris
mizezobrivi kavSiri. gansaxilvel SemTxvevaSi saqmis masalebiT
ar dasturdeba mopasuxe administraciuli organos marTlsawi-
naaRmdego qmedeba, aseve qmedebasa da mosarCelisaTvis damdgar
Sedegs Soris mizezobrivi kavSiris arseboba. amasTan, aRniSnu-
lis damadasturebeli sawinaaRmdego raime mtkiceba mosarCelis
(mowinaaRmdege mxare) mier saqarTvelos administraciuli sap-
roceso kodeqsis me-17 muxlisa da saqarTvelos samoqalaqo sap-
roceso kodeqsis 102.3. muxlis moTxovnaTa Sesabamisad ar iqna
warmodgenili.

sakasacio palata aRniSnavs, rom gadawyvetileba yovelTvis
CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetileba iu-
ridiulad ar aris sakmarisad dasabuTebuli (gadawyvetilebis
gauqmebis absoluturi safuZveli). saqarTvelos samoqalaqo ko-
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deqsis 411-e muxlis Sesabamisad sakasacio sasamarTlo Tavad mi-
iRebs gadawyvetilebas saqmeze, Tu ar arsebobs ssk-is 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saqmis sa-
apelacio sasamarTloSi xelaxali ganxilvisaTvis dabrunebis sa-
fuZveli. zemoaRniSnulidan gamomdinare, saqmeze dadgenili
faqtobrivi garemoebebisa da maTi samarTlebrivi analizis gaT-
valiswinebiT, sakasacio sasamarTlo miiCnevs, rom ssip sajaro
reestris erovnuli saagentos sakasacio saCivari unda dakmayo-
fildes, unda gauqmdes Tbilisis saapelacio sasamarTlos admi-
nistraciul saqmeTa palatis gasaCivrebuli 2022 wlis 16 noem-
bris ganCineba da axali gadawyvetilebiT m. C-is sarCeli ar unda
dakmayofildes.

sakasacio palata miuTiTebs saqarTvelos samoqalaqo sapro-
ceso kodeqsis 53-e muxlis pirvel nawilze, romlis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tundac
es mxare gaTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan. amave muxlis meore da mesame nawi-
lebis mixedviT ki, am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetilebas an
gamoitans axal gadawyvetilebas, Sesabamisad, igi Secvlis sasa-
marTlo xarjebis ganawilebasac. imave kodeqsis 37-e muxlidan
gamomdinare ki, procesis xarjebs Seadgens sasamarTlo xarjebi
da sasamarTlosgareSe xarjebi. saxelmwifo baJi ki miekuTvneba
sasamarTlo xarjebs. sarCelis dakmayofilebaze uaris Tqmis pi-
robebSi, m. C-is mier sarCelze gadaxdili saxelmwifo baJi _ 100
(asi) lari + 309.38 (samas cxra lari da 38 TeTri) lari unda darCes
saxelmwifo biujetSi gadaxdilad. saqmeze damdgari Sedegis gaT-
valiswinebiT, m. C-is (p/n ...) ssip sajaro reestris erovnuli saa-
gentos sasargeblod (s/k 202238621) unda daekisros ssip sajaro
reestris erovnuli saagentos mier, saapelacio da sakasacio sa-
samarTloSi gadaxdili saxelmwifo baJis _ jamSi 667.16 (eqvsas
samocdaSvidi lari da 16 TeTri) (201 + 466.16) laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis meore nawiliT,
saqarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da
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g a d a w y v i t a:

1. ssip sajaro reestris erovnuli saagentos sakasacio saCi-
vari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2022 wlis 16 noembris ganCineba da saqmeze
miRebul iqnes axali gadawyvetileba;

3. m. C-is sarCeli ar dakmayofildes;
4. m. C-is mier sarCelze gadaxdili saxelmwifo baJi _ 100 (asi)

lari + 309.38 (samas cxra lari da 38 TeTri) lari darCes saxel-
mwifo biujetSi gadaxdilad;

5. m. C-is (p/n ...) ssip sajaro reestris erovnuli saagentos sa-
sargeblod daekisros ssip sajaro reestris erovnuli saagen-
tos mier, saapelacio da sakasacio sasamarTloSi gadaxdili sa-
xelmwifo baJis _ jamSi 667.16 (eqvsas samocdaSvidi lari da 16
TeTri) (201 + 466.16) laris anazRaureba.

6. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.

miuRebeli Semosavlis anazRaurebis winapirobebi

gadawyvetileba
saqarTvelos saxeliT

#bs-1346(k-22) 25 dekemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: g. makariZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
T. oqropiriZe

davis sagani: individualuri administraciul-samarTlebri-
vi aqtis baTilad cnoba, zianis anazRaureba

aRwerilobiTi nawili:
1. Sps ̀ ...-m~ sasarCelo gancxadebiT mimarTa Tbilisis saqala-

qo sasamarTlos administraciul saqmeTa kolegias mopasuxis _
ssip ... universitetis mimarT.
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mosarCelem moiTxova: a) baTilad iqnes cnobili ssip ... uni-
versitetis ... proeqtis _ ̀ ...~ sagranto dafinansebis farglebSi
eleqtronuli tenderis saSualebiT universitetisTvis ...is Ses-
yidvis mizniT satendero komisiis 2019 wlis 30 aprilis sxdomis
oqmi #5; b) daekisros mopasuxe _ ssip ... universitets Sps `...-
sTvis~ miyenebuli zianis 9795.36 laris anazRaureba.

2. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2019 wlis 27 dekembris gadawyvetilebiT sarCeli dak-
mayofilda nawilobriv. sadavo sakiTxis gadauwyvetlad baTilad
iqna cnobili ssip ... universitetis ... proeqtis _ `...~ sagranto
dafinansebis farglebSi eleqtronuli tenderis saSualebiT
universitetisTvis ...is Sesyidvis mizniT satendero komisiis 2019
wlis 30 aprilis sxdomis oqmi #5 da daevala ssip ... universi-
tets saqmisaTvis arsebiTi mniSvnelobis mqone garemoebaTa ga-
mokvlevisa da Sefasebis Semdeg, gamosces axali individualuri
administraciul-samarTlebrivi aqti. danarCen nawilSi sarCeli
ar dakmayofilda.

sasamarTlom miuTiTa saqmeze dadgenil Semdeg faqtobriv ga-
remoebebze: a) 2019 wlis 6 marts, ssip ... universitetis mier ga-
mocxadebul iqna #SPA... eleqtronuli tenderi ...-is dafinanse-
bis farglebSi, ...is Sesyidvis mizniT. aRniSnuli tenderis saten-
dero dokumentaciis 2.1.1 qvepunqtis Tanaxmad, erT-erTi teq-
nikuri moTxovna (moTxovna Sesyidvis obieqtis sasaqonlo niSan-
Tan, patentTan, modelTan, warmoSobis wyarosTan an/da mwarmo-
ebelTan dakavSirebiT) Camoyalibebuli iyo Semdegnairad: ̀ pre-
tendentis mier warmodgenili fasebis cxrili unda Seicavdes
SemoTavazebuli Sesyidvis obieqtis mwarmoebeli qveyana, kom-
pania da modeli (aseTis arsebobis SemTxvevaSi). im SemTxvevaSi,
Tu SemoTavazebul saqonels ar gaaCnia modeli, unda mieTiTos
`modeli ar aqvs~. aseve saWiroebis SemTxvevaSi Part Number an/da
seriuli nomeri an/da Sesyidvis obieqtis sxva maidentificire-
beli sasaqonlo niSani~. amave satendero dokumentaciis danar-
Ti #1-iT dadginda fasebis cxrilis warmodgenis forma, romlis
Tanaxmad, Sesasyidi produqtis maxasiaTeblebis erT-erT gra-
fad mieTiTa ̀ mw. qveyana, mwarmoebeli, modeli~; b) #SPA... eleq-
tronul tenderSi monawileoba miiRo xuTma pretendentma: Sps
`...-m~, Sps ̀ ai...im~, Sps ̀ a...ma~, Sps ̀ r...ma~ da Sps ̀ j...ma~. bolo SeTa-
vazebisas, Sesyidvis yvela dabali fasi waradgina Sps ̀ j...ma~ (33
000 lari), xolo yvelaze maRali _ Sps ̀ ...-m~ (37 582 lari); g) Sps ̀ ...-
s~ mier #SPA... eleqtronul tenderSi wardgenili fasebis cxri-
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lis Tanaxmad, ...is maxasiaTeblebSi ̀ mw. qveynis, mwarmoeblisa da
modelis~ grafaSi miTiTebuli iyo _ CineTi ...; ...is _ CineTi ...; ... _
CineTi ...; ... _ CineTi ...; ... _ CineTi ...; d) Sps `j...is~ mier #SPA...
eleqtronul tenderSi wardgenili fasebis cxrilis Tanaxmad,
...is maxasiaTeblebSi ̀ mw. qveynis, mwarmoeblisa da modelis~ gra-
faSi miTiTebuli iyo _ ..., CineTi; ...is _ ..., CineTi; ..., CineTi; ... _ ...,
CineTi; ..., CineTi; e) ssip ... universitetis satendero komisiis
2019 wlis 21 martis #2 sxdomis oqmis Tanaxmad, #SPA... eleq-
tronul tenderSi gamarjvebulad gamovlinda Sps ̀ j...i~ da ara-
nakleb 4 (oTxi) da araumetes 5 (xuTi) samuSao dRis vadaSi mowve-
ul iqna saxelmwifo Sesyidvebis Sesaxeb xelSekrulebis gasafor-
meblad. oqmSi mieTiTa, rom Sps ̀ j...is~ mier warmodgenili ̀ fase-
bis cxrili~ _ danarTi #1 SesabamisobaSia Semsyidvelis mier sa-
tendero gancxadebiT moTxovnilTan; v) 2019 wlis 25 marts, Sps
`...-m~ saCivriT mimarTa saxelmwifo Sesyidvebis saagentos da mo-
iTxova ssip ... universitetis ... proeqtis _ ̀ ...~ sagranto dafinan-
sebis farglebSi eleqtronuli tenderis saSualebiT universi-
tetisaTvis ...is Sesyidvis mizniT satendero komisiis 2019 wlis
21 martis #2 sxdomis oqmis baTilad cnoba. saCivarSi miuTiTa,
rom Sps `j...is~ mier wardgenili fasebis cxrili ar Seesabameba
satendero dokumentaciis 2.1.1 punqtis moTxovnebs da vinaidan
moqmedi kanonmdeblobis Sesabamisad, miTiTebuli saqonlis mo-
deli dazustebas ar eqvemdebareba, satendero komisias nacvlad
imisa, rom pretendenti moewvia xelSekrulebaze, unda moexdina
misi diskvalifikacia; z) ̀ saxelmwifo Sesyidvebis Sesaxeb~ saqar-
Tvelos kanonis safuZvelze Seqmnili davebis ganxilvis sabWos
mier 2019 wlis 10 aprils miRebul iqna gadawyvetileba, romlis
Tanaxmad, Sps ̀ ...-s~ saCivari srulad dakmayofilda. komisiam ga-
dawyvita, rom ssip ... universitetis satendero komisias unda
gaeuqmebina 2019 wlis 21 martis sxdomis #2 oqmiT miRebuli ga-
dawyvetileba da Sps `j...is~ teqnikuri dokumentaciis SerCeva-
Sefaseba ganexorcielebina winamdebare gadawyvetilebis samo-
tivacio nawilis gaTvaliswinebiTa da saxelmwifo Sesyidvebis ma-
regulirebeli kanonmdeblobis moTxovnaTa sruli dacviT. aR-
niSnuli gadawyvetilebis samotivacio nawilSi davebis ganxil-
vis sabWom miuTiTa, rom sabWom Tavisi kompetenciis farglebSi
internet saZiebo sistemis meSveobiT moiZia informacia preten-
dentis mier SeTavazebul sadavo produqciasTan mimarTebiT da
ganmarta, rom warmodgenil produqciaze modelad miTiTebulia
Semdegi monacemebi, kerZod: pirvel poziciaze (...) _ Model ... (...),
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me-2 poziciaze ...) _ model number _ ..., me-3 poziciaze (...) _ ... Model
No:..., me-4 poziciaze (...) _ model ... . amdenad sabWom miiCnia, rom
yvela SeTavazebul produqcias gaaCnia satendero pirobiT moT-
xovnili modeli, Sesabamisad, sabWos mxridan pretendentis mi-
er sadavo poziciebze grafaSi _ ̀ mw. qveyana, mwarmoebeli, mode-
li~ miTiTebuli informacia ver iqna gaigivebuli modelTan. 2019
wlis 10 aprilis gadawyvetilebaSi davebis ganxilvis sabWom ase-
ve miuTiTa, rom mocemul SemTxvevaSi satendero komisias sxdo-
mis Sesabamis oqmSi ar aqvs detalurad ganxiluli pretendentis
mier warmodgenil fasebis cxrilSi miTiTebuli informaciis sa-
tendero moTxovnebTan Sesabamisoba/Seusabamoba. Sesabamisad,
sabWosTvis bundovania, Tu ris safuZvelze dadginda aRniSnul
dokumentSi, maT Soris sadavod gamxdar poziciebze grafaSi _
`mw. qveyana, mwarmoebeli, modeli~ warmodgenili produqciis sa-
tendero pirobebTan Sesabamisoba. aRniSnulidan gamomdinare,
sabWom miiCnia, rom ssip ̀ ... universitetis~ satendero komisias
unda gaeuqmebina 2019 wlis 21 martis sxdomis #2 oqmiT miRebu-
li gadawyvetileba, detalurad emsjela Tu ramdenad Seesaba-
meba/ar Seesabameba da ratom pretendentis _ Sps ̀ j...is~ mier war-
modgenil fasebis cxrilSi sadavod gamxdar poziciebze model-
Tan dakavSirebiT miTiTebuli informacia satendero dokumen-
taciiT gansazRvrul moTxovnebs da mxolod, aRniSnul sakiT-
xze detaluri msjelobis Sedegad mieRo Sesabamisi argumenti-
rebuli gadawyvetileba; T) ̀ saxelmwifo Sesyidvebis Sesaxeb~ sa-
qarTvelos kanonis safuZvelze Seqmnili davebis ganxilvis sab-
Wos 2019 wlis 10 aprilis gadawyvetileba, satendero komisiam
ganixila 2019 wlis 12 aprilis sxdomaze da daadgina: 1) Sps ̀ ...-s~
mier warmodgenili DIS...-01 saCivris safuZvelze, saxelmwifo Ses-
yidvebis saagentos SesyidvebTan dakavSirebuli davebis ganxil-
vis sabWos 2019 wlis 10 aprilis gadawyvetilebis Sesabamisad, sa-
qarTvelos zogadi administraciuli kodeqsis 601 muxlis pirve-
li, me-3, me-4 nawilebis, amave muxlis me-7 nawilis ̀ a~ qvepunqtis,
me-8 nawilis safuZvelze, misi ZalaSi Sesvlis dRidan baTilad
iqnes cnobili ssip ... universitetis satendero komisiis 2019
wlis 21 martis #2 sxdomis oqmiT miRebuli gadawyvetilebebi; 2)
`eleqtronuli tenderis Catarebis wesis damtkicebis Sesaxeb~
saxelmwifo Sesyidvebis saagentos Tavmjdomaris 2017 wlis 14
ivnisis #12 brZanebis me-14 muxlis pirveli punqtis Sesabamisad,
aRniSnuli gadawyvetilebis safuZvelze, satendero komisiis
aparatma uzrunvelyos saxelmwifo Sesyidvebis saagentosTvis
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mimarTvis werilis momzadeba, tenderis statusis Secvlis Tao-
baze, raTa Sps ̀ j...is~ teqnikuri dokumentaciis SerCeva-Sefase-
ba ganxorcieldes zemoaRniSnuli gadawyvetilebis samotivacio
nawilis gaTvaliswinebiT; i) satendero komisiis 2019 wlis 12 ap-
rilis #3 sxdomis oqmSi mieTiTa, rom vinaidan, Sps `j...is~ mier
SemoTavazebuli produqtis modelTan dakavSirebuli informa-
cia gaxda sadavo, gamoiwvia azrTa sxvadasxvaoba, davebis sabWom
ki Tavis kompetenciis farglebSi internet saZiebo sistemis far-
glebSi moiZia informacia aRniSnul produqciasTan dakavSire-
biT da miiCnia, rom pretendentis mier sadavo poziciebze gra-
faSi _ ̀ mw. qveyana, kompania da modeli~ miTiTebuli informacia
ver iqna gaigivebuli modelTan, imisTvis, rom Sesyidvebis mare-
gulirebeli kanonmdeblobis moTxovnaTa sruli gaTvaliswine-
biT ganxorcieldes Sps ̀ j...is~ teqnikuri dokumentaciis SerCe-
va-Sefaseba, mizanSewonilia gauqmebul iqnes 2019 wlis 21 mar-
tis #2 sxdomis oqmi; k) 2019 wlis 19 aprils, satendero komisiam
ganixila ssip ... universitetis mier ̀ ...is~ Sesyidvis mizniT, 2019
wlis 6 marts gamocxadebul eleqtronul tenderSi (satendero
gancxadebis nomeri SPA ...) yvelaze dabali fasis satendero wina-
dadebis mqone pretendentis teqnikuri dokumentacia da daad-
gina, rom Sps ̀ j...is~ mier warmodgenili satendero dokumenta-
cia ver akmayofilebda Semsyidvelis satendero dokumentaci-
iT gaTvaliswinebul moTxovnebs. amdenad, saxelmwifo Sesyid-
vebis saagentos Tavmjdomaris 2017 wlis 14 ivnisis #12 brZane-
biT damtkicebuli ̀ eleqtronuli tenderis Catarebis wesis~ 32-
e muxlis pirveli punqtis ̀ b~ qvepunqtis safuZvelze ganxorci-
elda Sps `j...is~ tenderidan diskvalifikacia; l) 2019 wlis 30
aprils Sedga satendero komisiis sxdoma, romelzec komisiam ga-
nixila ssip ... universitetis mier `...is~ Sesyidvis mizniT, 2019
wlis 6 marts gamocxadebuli eleqtronuli tenderis (satende-
ro gancxadebis nomeri SPA ...) Sewyvetis sakiTxi da daadgina, rom
saxelmwifo Sesyidvebis saagentos Tavmjdomaris ̀ eleqtronu-
li tenderis Catarebis wesis damtkicebis Sesaxeb~ 2017 wlis 4
ivnisis #12 brZanebis me-12 muxlis me-2 punqtisa da ̀ saxelmwifo
Sesyidvebis Sesaxeb~ saqarTvelos kanonis me-2 muxlis 1-li da
me-3 punqtebis Tanaxmad, eleqtronul tenders SPA ... unda mie-
niWos statusi ̀ Sewyvetilia~ da satendero winadadebis 2.1.1 pun-
qti Camoyalibdes axali redaqciiT; m) 2019 wlis 30 aprilis #5
sxdomis oqmSi satendero komisiam miuTiTa, rom Sps ̀ ...-s~ DIS...-01
saCivris Sedegad, davebis sabWos 2019 wlis 10 aprilis gadawyve-
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tilebis Tanaxmad, Sps ̀ j...is~ mier warmodgenili teqnikuri do-
kumentacia ar akmayofilebs satendero pirobebs, kerZod, Sps
`j...is~ mier SemoTavazebuli produqtis modelTan dakavSirebu-
li informacia gaxda sadavo da gamoiwvia azrTa sxvadasxvaoba,
davebis sabWos gadawyvetilebiT ki, pretendentis mier sadavo
poziciebze grafaSi _ `mw. qveyana, kompania da modeli~ miTiTe-
buli informacia ver iqna gaigivebuli modelTan. satendero ko-
misiam imsjela da gamoiTqva mosazrebebi, kerZod, aRiniSna, rom
radganac mocemulma davam gamoiwvia azrTa sxvadasxvaoba, mim-
dinare tenderSi monawile pretendentebs aqvT analogiuri Sem-
Txveva da `fasebis cxrili~ _ danarTi #1, modelis poziciaze
warmodgenili aqvT, konfiguraciiT _ ... da ara ..., Sesabamisad, pre-
tendentebi imyofebian araTanabar konkurentul garemoSi, mi-
Tufro, rom fasiT yvelaze dabal pretendentze _ Sps `j...ze~ 4
582 lariT maRali fasi aqvs dafiqsirebuli yvelaze maRali fa-
sis mqone pretendents _ Sps ̀ ...-s~, romelic erTaderTi preten-
dentia mocemul tenderSi, romelsac ̀ fasebis cxrilis~ modeli
pozicia SemoTavazebuli aqvs konfiguraciiT _ ..., racionaluri
xarjvis principidan da aradiskriminaciulobis principebidan
gamomdinare, satendero komisiam mizanSewonilad miiCnia, gada-
ixedos, gadamuSavdes ̀ teqnikuri davaleba~ aRniSnuli davis gaT-
valiswinebiT, Camoyalibdes axali redaqciiT da tenders mieni-
Wos statusi _ ̀ Sewyvetilia~.

sasamarTlos ganmartebiT, ̀ eleqtronuli tenderis Catare-
bis wesi~ damtkicebulia saxelmwifo Sesyidvebis saagentos Tav-
mjdomaris 2017 wlis 14 ivnisis #12 brZanebiT, romlis pirveli
muxlis Tanaxmad, ̀ eleqtronuli tenderis Catarebis wesi~ (Sem-
dgomSi _ wesi) SemuSavebulia `saxelmwifo Sesyidvebis Sesaxeb~
saqarTvelos kanonis (SemdgomSi _ kanoni) Sesabamisad da misi mi-
zania eleqtronuli tenderis CatarebasTan, aseve misi Catare-
bis Sedegad dadebuli xelSekrulebis SesrulebasTan dakavSi-
rebuli saqmianobis reglamentacia da monitoringi. amave wesis
27-e muxlis me-3 punqtis mixedviT, satendero komisia ar axdens
pretendentis diskvalifikacias, Tu misi teqnikuri dokumenta-
cia ar Seicavs iseT monacem(eb)s an/da Seicavs iseT uzustobas/
uzustobebs, romlis/romelTa wardgena an/da dazusteba ar ga-
moiwvevs teqnikuri dokumentaciis arsebiT cvlilebas an/da ar
gazrdis winadadebis fass. amasTan, dazustebas ar eqvemdebare-
ba teqnikuri dokumentacia, Tu satendero dokumentaciis moT-
xovn(eb)is Sesabamisad, ar aris wardgenili an masSi ar aris miTi-
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Tebuli informacia Sesyidvis obieqtis sasaqonlo niSnis, paten-
tis, modelis, warmoSobis wyaros an mwarmoeblis Sesaxeb, aseve
ar aris wardgenili xarjTaRricxva an wardgenil xarjTaRric-
xvaSi ganufasebeli pozici(eb)is raodenoba aRemateba gansafa-
sebeli poziciebis 1%-s, xolo 32-e muxlis pirveli punqtis `b~
qvepunqtis Sesabamisad, pretendenti eqvemdebareba diskvali-
fikacias, Tu misi teqnikuri dokumentacia ar Seesabameba saten-
dero pirobebs. mocemul SemTxvevaSi, dadgenilia, rom satende-
ro komisiam davebis ganxilvis sabWos 2019 wlis 10 aprilis gadaw-
yvetilebis safuZvelze ganixila ssip ... universitetis mier ̀ ...is~
Sesyidvis mizniT, 2019 wlis 6 marts gamocxadebul eleqtronul
tenderSi (satendero gancxadebis nomeri SPA ...) yvelaze dabali
fasis satendero winadadebis mqone pretendentis teqnikuri do-
kumentacia da 2019 wlis 12 aprils miiRo gadawyvetileba ssip ...
universitetis satendero komisiis 2019 wlis 21 martis #2 sxdo-
mis oqmiT miRebuli gadawyvetilebebis baTilad cnobis Sesaxeb,
xolo 2019 wlis 19 aprilis gadawyvetilebiT, ganaxorciela Sps
`j...is~ tenderidan diskvalifikacia.

`saxelmwifo Sesyidvebis Sesaxeb~ saqarTvelos kanonis me-2
muxlis `a~ qvepunqtis Tanaxmad, am kanonis mizania saxelmwifo
SesyidvebisaTvis gankuTvnili fuladi saxsrebis racionaluri
xarjvis uzrunvelyofa, xolo amave muxlis `g~ qvepunqtis mi-
xedviT, saxelmwifo Sesyidvebis ganxorcielebisas Sesyidvebis
monawileTa mimarT proporciuli, aradiskriminaciuli midgomi-
sa da Tanaswori mopyrobis uzrunvelyofa. saxelmwifo Sesyid-
vebis saagentos Tavmjdomaris 2017 wlis 14 ivnisis #12 brZane-
biT damtkicebuli ̀ eleqtronuli tenderis Catarebis wesis~ me-
12 muxlis me-2 punqtis Tanaxmad, satendero komisia uflebamo-
silia, xelSekrulebis dadebamde Sewyvitos eleqtronuli ten-
deri, Tu es aucilebeli gaxdeba misgan damoukidebeli da winas-
war gauTvaliswinebeli obieqturi mizezebiT, agreTve saqarTve-
los saxelmwifo interesebidan an/da sazogadoebrivi interese-
bidan gamomdinare, anda am wesis 32-e muxlis me-5 punqtiT gaTva-
liswinebul SemTxvevaSi. aRniSnuli wesis 32-e muxlis me-5 pun-
qti adgens, rom yvelaze dabali winadadebis fasis mqone pre-
tendentis diskvalifikaciis SemTxvevaSi, satendero komisia,
araugvianes 5 samuSao dRis vadaSi, dadgenili wesiT, afasebs mom-
devno yvelaze dabali winadadebis fasis mqone pretendents (ar-
sebobis SemTxvevaSi) an iRebs eleqtronuli tenderis Sewyvetis
Sesaxeb gadawyvetilebas, Tu momdevno pretendentis winadade-
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bis fasi, bazarze Secvlili garemoebebis Sedegad, mniSvnelov-
nad aRemateba am Sesyidvis obieqtis sabazro Rirebulebas. mo-
cemul SemTxvevaSi, sadavo sxdomis oqmi satendero komisiis mi-
er miRebuli iqna ̀ saxelmwifo Sesyidvebis Sesaxeb~ saqarTvelos
kanonis me-2 muxlis `a~ da `g~ qvepunqtebisa da saxelmwifo Ses-
yidvebis saagentos Tavmjdomaris 2017 wlis 14 ivnisis #12 brZa-
nebiT damtkicebuli ̀ eleqtronuli tenderis Catarebis wesis~
me-12 muxlis me-2 punqtis safuZvelze. amdenad, NSPA... eleqtro-
nuli tenderis Sewyvetis safuZveli gaxda saxelmwifo Sesyid-
vebis Sesaxeb kanonmdeblobiT dadgenili racionaluri xarjvi-
sa da aradiskriminaciulobis principebi, aseve is garemoeba, rom
tenderidan diskvalificirebul iqna yvelaze dabali winadade-
bis fasis mqone pretendenti, rac satendero komisias aniWebda
uflebamosilebas mieRo gadawyvetileba eleqtronuli tende-
ris Sewyvetis Sesaxeb im SemTxvevaSi, Tu momdevno pretenden-
tis winadadebis fasi, bazarze Secvlili garemoebebis Sedegad,
mniSvnelovnad aRemateboda am Sesyidvis obieqtis sabazro Ri-
rebulebas.

saqarTvelos zogadi administraciuli kodeqsis meore mux-
lis pirveli nawilis ̀ l~ qvepunqtze, me-6 da me-7 muxlebze miTi-
TebiT, sasamarTlom ganmarta, rom administraciuli organos
diskreciuli uflebamosileba warmoadgens administraciuli
organos samarTlebrivad SeboWil Tavisuflebas, vinaidan aRniS-
nuli iseTi uflebamosilebaa, romelic erTi mxriv, kanonmdeb-
lobiT ar aris SezRuduli konkretuli mowesrigebiT, Tumca Sez-
Rudulia kanoniT dadgenili normis mizniTa da farglebiT. amas-
Tan, im garemoebis gaTvaliswinebiT, rom diskreciuli ufleba-
mosilebis farglebSi miRebuli gadawyvetilebis sruli sasamar-
Tlo kontroli gamoiwvevda administraciuli organos saqmiano-
bis araefeqturobas, sasamarTlo kontrolis moculoba SezRu-
dulia im garemoebebis SemowmebiT, arsebobda Tu ara daSvebuli
Secdoma diskreciuli uflebamosilebis ganxorcielebaSi da am-
gvari Secdomis Tavidan acilebis SemTxvevaSi, sxvagvari gadaw-
yvetilebis miRebis albaToba. saqarTvelos zogadi administra-
ciuli kodeqsis me-7 muxlis bolo winadadeba adgens, rom dis-
kreciuli uflebamosilebis ganxorcielebisas gamocemuli ad-
ministraciul-samarTlebrivi aqtiT gaTvaliswinebulma zomeb-
ma ar SeiZleba gamoiwvios piris kanonieri uflebebisa da inte-
resebis dausabuTebeli SezRudva. gansaxilvel SemTxvevaSi, sa-
davos ar warmoadgens is garemoeba, rom eleqtronuli tenderis
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Sewyvetis Sesaxeb gadawyvetilebis miReba satendero komisiis
diskreciul uflebamosilebas warmoadgenda, Tumca diskreci-
uli uflebamosilebis gamoyeneba administraciul organos ar
aTavisuflebs mis mier miRebuli gadawyvetilebis dasabuTebis
valdebulebisagan. mxolod dasabuTebuli gadawyvetilebis mi-
Rebis pirobebSia SesaZlebeli dadgindes, konkretul SemTxve-
vaSi administraciuli organos mier miRebul iqna Tu ara uSec-
domo gadawyvetileba.

saqarTvelos zogadi administraciuli kodeqsis 53-e muxlis
me-5 nawilze, 96-e muxlze miTiTebiT, sasamarTlom ganmarta, rom
mocemul SemTxvevaSi, satendero komisiis 2019 wlis 30 aprilis
#5 sxdomis oqmi ar Seicavs sakmaris dasabuTebas eleqtronuli
tenderis Sewyvetis safuZvlebis Taobaze. kerZod, gasaCivrebul
oqmSi ar aris asaxuli komisiis msjeloba, Tu ratom miiCnia komi-
siam, rom Sps ̀ ...-s~ mier SeTavazebuli Sesyidvis fasi (37 582 la-
ri) bazarze Secvlili garemoebebis Sedegad, mniSvnelovnad aRe-
mateboda am Sesyidvis obieqtis sabazro Rirebulebas, ris gamoc
racionaluri xarjvis principis gaTvaliswinebiT miRebul iqna
gadawyvetileba tenderis Sewyvetis Sesaxeb. mxolod im garemo-
ebaze miTiTeba, rom Sps ̀ ...-s~ dafiqsirebuli hqonda Sps ̀ j...is~
mier SeTavazebul Sesyidvis fasze (33 000 lari) 4 582 lariT ma-
Rali fasi, ar qmnis sakmaris safuZvels imis dasadastureblad,
rom igi bazarze Secvlili garemoebebis Sedegad, mniSvnelovnad
aRemateboda am Sesyidvis obieqtis sabazro Rirebulebas. rac
Seexeba, Sesyidvis obieqtis modelis Taobaze satendero piro-
basTan dakavSirebiT, pretendentebs Soris arsebul azrTa sxva-
dasxvaobas, rac satendero komisiam diskriminaciulad miiCnia,
sayuradReboa is garemoeba, rom satendero komisiis 2019 wlis
30 aprilis #5 sxdomis oqmis miRebas win uswrebda ̀ saxelmwifo
Sesyidvebis Sesaxeb~ saqarTvelos kanonis safuZvelze Seqmnili
davebis ganxilvis sabWos 2019 wlis 10 aprilis gadawyvetileba,
sadac davebis ganxilvis sabWom Sps `...-s~ saCivris safuZvelze
ganixila tenderSi gamarjvebuli pretendentis _ Sps ̀ j...is~ mi-
er wardgenili dokumentaciis satendero pirobebTan (satende-
ro dokumentaciis 2.1.1 punqtTan) Sesabamisoba da miuTiTa, rom
sabWos mxridan pretendentis mier sadavo poziciebze grafaSi _
`mw. qveyana, mwarmoebeli, modeli~ miTiTebuli informacia ver
iqneboda gaigivebuli modelTan. gadawyvetilebaSi arsad ar aris
miTiTebuli, rom satendero dokumentaciis 2.1.1 punqtiT dad-
genili piroba iyo orazrovani da pretendentebs diskriminaci-
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ul mdgomareobaSi ayenebda. amasTan, unda aRiniSnos is garemoe-
bac, rom satendero pirobebi pretendentTa mxridan sadavod ar
yofila gamxdari. aRniSnulidan gamomdinare, gasaCivrebuli oq-
mi ar Seicavs sakmaris dasabuTebas imis Taobaze, Tu ratom war-
moadgenda satendero dokumentaciis 2.1.1 punqtiT dadgenili
piroba diskriminaciul pirobas. mxolod im garemoebaze miTiTe-
ba, rom konkretulma pirobam pretendentebs Soris azrTa sxva-
dasxvaoba gamoiwvia, upirobod ar warmoadgens imis damadastu-
rebel mtkicebulebas, rom aRniSnuli piroba iyo orazrovani da
pretendentTa nawils sxva pretendentTan SedarebiT diskrimi-
naciul mdgomareobaSi ayenebda.

saqarTvelos zogadi administraciuli kodeqsis 601 muxlze,
saqarTvelos administraciuli saproceso kodeqsis 32-e muxlis
me-4 nawilze miTiTebiT sasamarTlom aRniSna, rom gansaxilvel
SemTxvevaSi, gasaCivrebuli oqmi ar Seicavs sakmaris dasabuTe-
bas eleqtronuli tenderis Sewyvetis safuZvlebis Taobaze. am-
denad, ssip ... universitetis satendero komisiis 2019 wlis 30
aprilis #5 sxdomis oqmi gamocemulia saqmis garemoebaTa srul-
yofilad gamokvlevisa da Sefasebis gareSe, xolo imisaTvis, rom
administraciuli organos mier miRebuli gadawyvetileba iyos
kanonSesabamisi, individualuri administraciul-samarTlebrivi
aqtis gamocemis mniSvnelovani da savaldebulo winapirobaa saq-
misaTvis mniSvnelobis mqone yvela garemoebis gamokvleva, gaa-
nalizeba, Seswavla da gadawyvetilebis miReba am garemoebaTa Se-
fasebis Sedegad, raTa Tavidan iqnes acilebuli administraciu-
li organos winaaRmdegobrivi da dausabuTebeli daskvnis safuZ-
velze administraciuli aqtis gamocema. aseTi gamokvlevis arar-
sebobis SemTxvevaSi ki, sasamarTlo ver imsjelebs im mtkicebu-
lebebze da garemoebebze, rac administraciuli organos mxri-
dan Sefasebisa da gamokvlevis sagani ar yofila, ris gamoc uf-
lebamosilia sadavo sakiTxis gadauwyvetlad baTilad cnos ga-
saCivrebuli administraciul-samarTlebrivi aqti _ ssip ... uni-
versitetis ... proeqtis _ ̀ ...~ sagranto dafinansebis farglebSi
eleqtronuli tenderis saSualebiT universitetisTvis ...is Ses-
yidvis mizniT satendero komisiis 2019 wlis 30 aprilis sxdomis
oqmi #5 da daavalos ssip ... universitets saqmisaTvis arsebiTi
mniSvnelobis mqone garemoebaTa gamokvlevisa da Sefasebis Sem-
deg, gamosces axali individualuri administraciul-samarTleb-
rivi aqti. sakiTxis xelaxali ganxilvisas ssip ... universiteti
valdebulia srulfasovnad gamoiyenos misTvis zogadi adminis-
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traciuli kodeqsiT miniWebuli uflebamosileba, ixelmZRvane-
los kanonierebisa da mizanSewonilobis TvalsazrisiT da gadaw-
yvetileba miiRos imgvarad, rom ar Seilaxos piris kanoniT ga-
rantirebuli uflebebi. kerZod, satendero komisiam unda imsje-
los eleqtronuli tenderidan yvelaze dabali Sesyidvis fasis
mqone pretendentis (Sps `j...i~) diskvalifikaciis Semdgom, Sps
`...-s~ mier SeTavazebuli Sesyidvis fasi (37 582 lari) bazarze Sec-
vlili garemoebebis Sedegad, mniSvnelovnad aRemateboda Tu ara
am Sesyidvis obieqtis sabazro Rirebulebas. amasTan, komisiam
unda imsjelos ramdenad ayenebda satendero dokumentaciis
2.1.1 punqtiT dadgenili piroba tenderSi monawile oTx preten-
dents Sps `...-sTan~ SedarebiT diskriminaciul mdgomareobaSi,
mxolod imitom, rom aRniSnuli pirobis Sesabamisi dokumenta-
cia wardgenili iyo mxolod erTi pretendentis (Sps ̀ ...-s~) mier,
xolo danarCeni oTxi pretendentis mier wardgenili dokumen-
tacia ar Seesabameboda miTiTebul pirobas, rac racionaluri xar-
jvis principTan erTad eleqtronuli tenderis Sewyvetis erT-
erTi safuZveli gaxda. zemoaRniSnuli msjelobisa da miTiTebu-
li samarTlebrivi normebis gaTvaliswinebiT, sadavo sakiTxis ga-
dauwyvetlad baTilad unda iqnes cnobili ssip ... universitetis
... proeqtis _ ̀ ...~ sagranto dafinansebis farglebSi eleqtronu-
li tenderis saSualebiT universitetisTvis ...is Sesyidvis miz-
niT satendero komisiis 2019 wlis 30 aprilis sxdomis oqmi #5 da
ssip ... universitets unda daevalos saqmisaTvis arsebiTi mniS-
vnelobis mqone garemoebaTa gamokvlevisa da Sefasebis Semdeg,
gamosces axali individualuri administraciul-samarTlebrivi
aqti.

saqarTvelos zogadi administraciuli kodeqsis 207-e da 208-
e muxlebze miTiTebiT sasamarTlom ganmarta, rom gansaxilvel
SemTxvevaSi, mosarCele mxare meore sasarCelo moTxovniT iT-
xovs daekisros mopasuxe _ ssip ... universitets Sps ̀ ...-sTvis~ mi-
yenebuli zianis 9 795.36 laris anazRaureba. mosarCelis ganmar-
tebiT, aRniSnuli ziani warmoadgens materialuri xasiaTis zi-
ans, romelic Sps ̀ ...-s~ miadga im garemoebidan gamomdinare, rom
ssip ... universitetma ar gamoavlina igi tenderSi gamarjvebu-
lad da arc xelSekruleba gauforma. xelSekrulebis gaforme-
bis SemTxvevaSi ki, misi sufTa mogeba iqneboda swored 9 795.36
lari. amdenad, Sps ̀ ...-s~ moTxovna materialuri zianis anazRau-
rebis Taobaze, arsebiTad ukavSirdeba tenderis Sewyvetis Sesa-
xeb mopasuxe administraciuli organos mier miRebuli gadawyve-
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tilebis (2019 wlis 30 aprilis sxdomis oqmi #5) kanonierebas. im
pirobebSi, roca sasamarTlos mier sadavo sakiTxis gadauwyvet-
lad baTilad iqna cnobili gasaCivrebuli administraciul-sa-
marTlebrivi aqti da misi SesaZlo ukanonobis dadgena ukavSir-
deba mopasuxe administraciuli organos mxridan sadavo sakiT-
xis xelaxla Sefasebas, am etapze ar arsebobs sadavo aqtis moq-
medebiT mosarCelisTvis miyenebuli materialuri zianis anaz-
Raurebis Sesaxeb, moTxovnis dakmayofilebis faqtobriv-samar-
Tlebrivi safuZvlebi.

3. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2019 wlis 27 dekembris gadawyvetileba saapelacio we-
siT gaasaCivra ssip ... universitetma, romelmac gasaCivrebuli
gadawyvetilebis nawilobriv gauqmeba da axali gadawyvetilebiT
sarCelis dakmayofilebaze uaris Tqma moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2020 wlis 21 seqtembris ganCinebiT ssip ... universite-
tis saapelacio saCivari darCa ganuxilveli.

4. Tbilisis saqalaqo sasamarTlos administraciul saqmeTa
kolegiis 2019 wlis 27 dekembris gadawyvetileba saapelacio we-
siT gaasaCivra Sps ̀ ...-m~, romelmac gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis srulad dakma-
yofileba moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2021 wlis 26 martis gadawyvetilebiT Sps ̀ ...-s~ saapela-
cio saCivari dakmayofilda nawilobriv. gauqmda Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 2019 wlis
27 dekembris gadawyvetileba da miRebul iqna axali gadawyveti-
leba. Sps ̀ ...-s~ sasarCelo moTxovna dakmayofilda nawilobriv.
baTilad iqna cnobili ssip ... universitetis ... proeqtis _ ̀ ...~ sag-
ranto dafinansebis farglebSi eleqtronuli tenderis saSua-
lebiT universitetisTvis ...is Sesyidvis mizniT satendero ko-
misiis 2019 wlis 30 aprilis sxdomis oqmi #5. daekisra mopasuxe _
ssip ... universitets Sps ̀ ...-sTvis~ miuRebeli Semosavlis _ 4500
laris anazRaureba.

saapelacio sasamarTlo arsebiTad daeTanxma pirveli instan-
ciis sasamarTlos Sefasebebsa da daskvnebs saqmis faqtobriv ga-
remoebebTan dakavSirebiT da miiCnia, rom sasamarTlom sworad
daadgina saqmis faqtobrivi garemoebebi, rac aseve gaiziara saa-
pelacio sasamarTlom, miuTiTa maTze da damatebiT aRniSna Sem-
degi: a) saqarTvelos mTavrobis 2019 wlis 10 oqtombris #2153
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gankargulebiT, saxelmwifoebrivi da sazogadoebrivi mniSvne-
lobis RonisZiebis SezRudul vadebSi Seuferxeblad Catarebis
mizniT, ssip ... universitets neba daerTo gamartivebuli Sesyid-
vis saSualebiT ganaxorcielos ...-is ̀ ...~ sagranto dafinansebis
farglebSi ...is saxelmwifo Sesyidva; b) ̀ saxelmwifo Sesyidvebis
Sesaxeb~ saqarTvelos kanonis 101 muxlis me-3 punqtis `d~ qve-
punqtisa da saqarTvelos mTavrobis 2019 wlis 10 oqtombris
#2153 gankargulebis safuZvelze, ssip ... universitetsa da Sps
`j...s~ Soris 2019 wlis 11 seqtembers gaformda saxelmwifo Ses-
yidvebis Sesaxeb xelSekruleba #..., romlis mixedviT, ssip ... uni-
versitetma Sps ̀ j...isgan~, gamartivebuli Sesyidvis saSualebiT
SeiZina ...i. xelSekrulebis jamuri Rirebuleba ganisazRvra 38
553.00 lariT; g) Sps `...-s~ mier warmodgenili invoisebisa da sa-
qarTvelos erovnuli bankis vebgverdis amonaweris mixedviT
dgindeba, rom #SPA... eleqtronuli tenderSi miTiTebuli ...is
SeZena da misi sruli transportireba amerikidan ... universite-
tis mier xelSekrulebis proeqtiT gaTvaliswinebul misamarTam-
de Sps ̀ ...-s~ daujdeboda (861+26 794+16) 27 671 lari, xolo eleq-
tronul tenderSi Sps ̀ ...-s~ mier SeTavazebuli Rirebulebidan
37 582 laridan, kompaniis mogeba iqneboda (37 582 _ 27 671) 9911
lari.

saapelacio palatis ganmartebiT, sadavo gadawyvetilebis mi-
xedviT, ssip ... universitetma #SPA... eleqtronuli tenderis
Sewyvetis gadawyvetileba miiRo mizanSewonilobidan gamomdi-
nare, rom gadaexeda, gadaemuSavebina teqnikuri davaleba da Ca-
moeyalibebina axali redaqciiT da ara ̀ saxelmwifo Sesyidvebis
Sesaxeb~ saqarTvelos kanonis da saxelmwifo Sesyidvebis saagen-
tos Tavmjdomaris 2017 wlis 14 ivnisis #12 brZanebis Sesabami-
sad, romliTac eleqtronuli tenderis Catarebis wesia damtki-
cebuli. gansaxilvel SemTxvevaSi, adgili ar aqvs miTiTebuli we-
sis me-12 muxlis me-2 nawiliT da 32-e muxlis me-5 nawiliT gaTva-
liswinebul garemoebebs, kerZod, me-12 muxlis me-2 punqtis sa-
fuZvelze satendero komisia uflebamosilia, xelSekrulebis
dadebamde Sewyvitos eleqtronuli tenderi: a) Tu es aucilebe-
li gaxdeba misgan damoukidebeli da winaswar gauTvaliswinebe-
li obieqturi mizezebiT, b) saqarTvelos saxelmwifo interese-
bidan an/da sazogadoebrivi interesebidan gamomdinare da g) am
wesis 32-e muxlis me-5 punqtiT gaTvaliswinebul SemTxvevaSi. rac
Seexeba wesis 32-e muxlis me-5 punqts, igi gamoiyeneba im SemTxve-
vaSi, Tu moxda yvelaze dabali winadadebis fasis mqone preten-
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dentis diskvalifikacia. sayuradReboa, rom ̀ saxelmwifo Sesyid-
vebis Sesaxeb~ saqarTvelos kanonis safuZvelze Seqmnili dave-
bis ganxilvis sabWos 2019 wlis 19 aprilis gadawyvetilebis sa-
fuZvelze ssip ... universitetis satendero komisias daevala ga-
auqmos 2019 wlis 21 martis sxdomis #2 oqmiT miRebuli gadaw-
yvetileba da Sps `j...is~ teqnikuri dokumentaciis SerCeva-Se-
faseba ganaxorcielos winamdebare gadawyvetilebis samotiva-
cio nawilis gaTvaliswinebiTa da saxelmwofo Sesyidvebis mare-
gulirebeli kanonmdeblobis sruli dacviT. aRniSnuli gadawyve-
tilebis safuZvelze, satendero komisiis sxdomis 2019 wlis 30
aprilis #5 oqmiT, eleqtronul tenders #SPA... mieniWa statu-
si `Sewyvetili~ da satendero winadadeba 2.1.1. punqti Camoya-
libda axali redaqciiT, Tumca rogor, sadavo gadawyvetilebaSi
Camoyalibebuli ar aris.

saapelacio sasamarTlos ganmartebiT, Tu iarsebebs saxelmwi-
fo Sesyidvebis saagentos Tavmjdomaris 2017 wlis 14 ivnisis #12
brZanebiT damtkicebuli ̀ eleqtronuli tenderis Catarebis we-
sis~ 32-e muxlis me-5 punqtiT gaTvaliswinebuli garemoeba (yve-
laze dabali winadadebis fasis mqone pretendentis diskvali-
fikacia), komisiam 5 samuSao dRis vadaSi, dadgenili wesiT, unda
Seafasos momdevno yvelaze dabali winadadebis fasis mqone pre-
tendenti (arsebobis SemTxvevaSi) an miiRos eleqtronuli ten-
deris Sewyvetis Sesaxeb gadawyvetileba, Tu momdevno preten-
dentis winadadebis fasi, bazarze Secvlili garemoebis Sedegad
mniSvnelovnad aRemateba am Sesyidvis obieqtis sabazro Rire-
bulebas. mocemul SemTxvevaSi, realurad darCenili iyo erTa-
derTi pretendenti _ Sps `...~, rasac adasturebs sadavo aqtiT
TviTon satendero komisia 2019 wlis 30 aprilis gadawyvetile-
baSi, romelic gamocemulia davebis ganxilvis sabWos 2019 wlis
10 aprilis gadawyvetilebis safuZvelze, misi samotivacio nawi-
lis gaTvaliswinebiT, sadac aRniSnavs, rom ̀ mimdinare tenderSi
monawile pretendentebs aqvT analogiuri SemTxveva da fasebis
cxrili~ _ danarTi 1, modelis poziciaze warmodgenili aqvT, kon-
figuraciiT _ ... da ara ... . Sesabamisad, pretendentebi imyofebian
araTanabar konkurentul garemoSi, miT ufro, rom fasiT yvela-
ze dabal pretendentze _ Sps `j...ze~ 4 582 lariT maRali fasi
aqvs dafiqsirebuli yvelaze maRali fasis mqone pretendents _
Sps ̀ ...-s~, romelic erTaderTi pretendentia mocemul tender-
Si, romelsac ̀ fasebis cxrilis~ modelis pozicia SemoTavazebu-
li aqvs konfiguraciiT _ ..., racionaluri xarjvis principidan
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da aradiskriminaciulobis principebidan gamomdinare~. amdenad,
sadavo aqtiT aris dadasturebuli, rom satendero komisias Se-
safasebeli hyavda erTaderTi pretendenti _ Sps ̀ ...-s~ saxiT.

saapelacio sasamarTlos ganmartebiT, Sps ̀ ...-s~ miTiTebuli
hqonda 4582 lariT maRali fasi, vidre Sps ̀ j...s~, romlis mimar-
Tac gauqmda satendero komisiis gadawyvetileba misi am tenderSi
gamarjvebulad gamocxadebis Taobaze, Tumca Sps ̀ ...-s~ mier Se-
Tavazebuli Tanxa _ 37 582.00, SesabamisobaSi iyo satendero ko-
misiis mier gamocxadebul TanxasTan. amasTan, is garemoeba, rom
Sps ̀ ...-s~ mier SeTavazebuli fasi (pretendentis winadadebis fa-
si) miuRebeli iyo bazarze Secvlili garemobebis Sedegad an mniS-
vnelovnad aRemateboda am Sesyidvis obieqtis Rirebulebas
(`eleqtronuli tenderis Catarebis wesis~ 32-e muxlis me-5 pun-
qtis moTxovna), arc sadavo aqtSia miTiTebuli da arc sasamar-
Tlo ganxilvisas dausabuTebia administraciul organos. piri-
qiT, saapelacio sasamarTloSi warmodgenili mtkicebulebebiT
dasturdeba, rom tenderis Sewyvetis Semdgom, ssip ... universi-
tetma gamartivebuli warmoebis pirobebSi SeiZina igive saxeobis
..., romlis Sesasyidadac iyo Sewyvetili eleqtronuli tenderi
gamocxadebuli, SeiZina tenderidan diskvalificirebuli Sps
`j...isgan~ da Tanac Sps `...-s~ mier SeTavazebul fasze (37582.00
larze) ufro Zvirad (38 553.00 larad). zemoaRniSnulidan gamom-
dinare irkveva, rom ar arsebobda eleqtronuli tenderis Sew-
yvetis safuZvlebi, sadavo aqti ar Seesabameba ̀ saxelmwifo Ses-
yidvebis Sesaxeb~ saqarTvelos kanonisa da saxelmwifo Sesyid-
vebis saagentos Tavmjdomaris 2017 wlis 14 ivnisis #12 brZane-
biT damtkicebuli `eleqtronuli tenderis Catarebis wesiT~
dadgenil moTxovnebs. amdenad, ssip ... universitetis ... proeq-
tis _ ̀ ...~ sagranto dafinansebis farglebSi eleqtronuli ten-
deris saSualebiT universitetisTvis ...is Sesyidvis mizniT sa-
tendero komisiis 2019 wlis 30 aprilis sxdomis oqmi #5 ar aris
miRebuli kanonmdeblobis moTxovnaTa dacviT, marTlsawinaaR-
mdegoa da unda gauqmdes.

saqarTvelos zogadi administraciuli kodeqsis 207-e da 208-
e muxlebze, saqarTvelos samoqalaqo kodeqsis 411-e da 412-e
muxlebze, 992-e muxlze, 1005-e muxlis pirvel da meore nawileb-
ze miTiTebiT, saapelacio palatam ganmarta, rom anazRaurebas
eqvemdebareba mxolod is ziani, romelic warmoadgens zianis ga-
momwvevi qmedebis uSualo Sedegs, anu unda arsebobdes zianis
miyenebisaTvis pasuxismgeblobis dakisrebis pirobebi, kerZod,



36

ziani miyenebuli unda iyos marTlsawinaaRmdego qmedebiT, mar-
TlsawinaaRmdego qmedebasa da zians Soris unda arsebobdes mi-
zezobrivi kavSiri da brali zianis mimyenebels unda miuZRvo-
des. amasTan, qmedeba, romelmac pirs ziani miayena, unda gamom-
dinareobdes piris samsaxurebrivi movaleobidan da iyos brale-
uli, ganzraxi an uxeSi gaufrTxileblobiT gamowveuli, rac ga-
moixateba piris Segnebul, mizanmimarTul umoqmedebaSi an uxeS
gaufrTxileblobaSi, anu piri Segnebulad unda uSvebdes sxva
pirisaTvis zianis miyenebis SesaZleblobas da ar axorcieleb-
des misTvis kanoniT dakisrebul valdebulebebs mosalodneli
zianis Tavidan asacileblad. sagulisxmoa is garemoeba, rom zi-
ansa da piris qmedebas Soris unda arsebobdes pirdapiri da ara
savaraudo mizezobrivi kavSiri, ramdenadac savaraudo kavSiri
sakmaris obieqtur safuZvlad ver gamodgeba samarTlebrivi pa-
suxismgeblobisaTvis. amdenad, unda dadgindes Semdegi safuZ-
vlebis erToblivi arseboba: a) marTlsawinaaRmdego qmedeba; b)
Sedegi _ ziani; g) mizezobrivi kavSiri qmedebasa da damdgar Se-
degs Soris; d) piris braleuloba, rac samoqalaqo kodeqsis 1005-
e muxlis safuZvelze pasuxismgeblobisas unda gamoixatos gan-
zraxvasa an uxeS gaufrTxileblobaSi. amasTanave unda dadgin-
des, rom dazaralebuli Seecada samarTlebrivi gzebiT Tavidan
aecilebina ziani. ssk-is 411-e da 412-e muxlebis gaTvaliswine-
biT, anazRaurebas eqvemdebareba ara mxolod damdgari ziani, ara-
med miuRebeli Semosavalic. miuRebeli Semosavali warmoadgens
savaraudo Semosavals, magram misi dadgenisaTvis gaTvaliswine-
bul unda iqnes, Tu ramdenad mosalodneli iyo misi miReba. zia-
nis anazRaurebis erT-erTi aucilebeli niSani isaa, rom ziani un-
da iyos zianis gamomwvevi moqmedebis uSualo Sedegi. marTalia,
miuRebeli Semosavlis arsi mdgomareobs mis miuReblobaSi, mag-
ram sasamarTlom unda Seafasos, rom ara zianis mimyeneblis qme-
deba, ramdenad miiRebda mxare am sargebels da ramdenad realu-
ri iqneboda aRniSnuli. amrigad, miuRebeli Semosavlis mtkice-
ba ar unda efuZnebodes abstraqtul, mxolod mosazrebaze dam-
yarebul garemoebebs, aramed unda dasturdebodes konkretu-
li faqtebiTa da mtkicebulebebiT. gansaxilvel SemTxvevaSi
dadgenilia, rom im pretendentebs Soris, romlebmac 2019 wlis
6 marts, ssip ... universitetis mier gamocxadebul #SPA... eleq-
tronuli tenderSi miiRes monawileoba, darCenili iyo erTader-
Ti pretendenti _ Sps ̀ ...~, romlis SeTavazebuli fasic Sesabami-
sobaSi iyo satendero komisiis mier dadgenil savaraudo fasTan
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da rom ara tenderisaTvis statusi _ ̀ Sewyvetilia~ miniWeba, ten-
derSi gamarjvebulad gamocxaddeboda Sps ̀ ...~ da daideboda xel-
Sekruleba. amdenad dasturdeba, rom mosarCelem ver miiRo Se-
mosavali, rac gamoiwvia administraciuli organos mier ufleba-
mosilebebis arajerovnad ganxorcielebam. sadavo aqtiT usafuZ-
vlod Sewyda eleqtronuli tenderi da Sps `...~, romelic eleq-
tronul tenderSi monawileTa erTaderT pretendents warmo-
adgenda, samarTlebrivi gziT Seecada ziani aecilebina Tavidan,
darCa im Semosavlis gareSe, romelsac is miiRebda, rom ara admi-
nistraciuli organos aramarTlzomieri qmedeba.

saapelacio palatis ganmartebiT, saqmeze dadgenili faqte-
bis erToblioba asabuTebs da amarTlebs mosarCelis sasarCelo
moTxovnas miuRebeli SemosavliT miyenebuli zianis anazRaure-
bis Sesaxeb. rac Seexeba zianis odenobas, igi Sesafasebelia sasa-
marTlos mier obieqtur kriteriumebze dayrdnobiT da sasamar-
Tlo miiCnevs, rom Sps ̀ ...-s~ moTxovna miuRebeli Semosavlis Se-
degad miyenebuli zianis odenobis anazRaurebis nawilSi unda
dakmayofildes nawilobriv _ ssip ... universitets Sps `...-s~ sa-
sargeblod unda daekisros miuRebeli Semosavlis _ 4500 laris
anazRaureba.

5. Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2021 wlis 26 martis gadawyvetileba sakasacio wesiT
gaasaCivra ssip ... universitetma. kasatorma gasaCivrebuli gadaw-
yvetilebis gauqmeba da sakasacio sasamarTlos mier saqmis arse-
biTad ganxilva moiTxova.

kasatoris ganmartebiT, saapelacio palatam arasworad daad-
gina, rom ssip ... universitetis mier 06.03.2019w. gamocxadebul
tenderSi tenderis Sewyvetamde darCenili iyo erTaderTi pre-
tendenti _ Sps `...~ da, rom ara tenderisaTvis statusi `Sewyve-
tilia~ miniWeba, tenderSi gamarjvebulad gamocxaddeboda aR-
niSnuli kompania, romelTanac daideboda Sesyidvis xelSekru-
leba. udavo faqtobrivi garemoebaa, rom eleqtronul tenderSi
monawileobda xuTi pretendenti _ Sps `...~, Sps ̀ ai...i~, Sps `a...i~,
Sps ̀ r...i~ da Sps ̀ j...i~. Sesyidvis yvelaze dabali fasi waradgina
Sps ̀ j...ma~ (33 000 lari), xolo yvelaze maRali _ Sps ̀ ...-m~ (37 582
lari). satendero komisiam 19.04.2019w. gadawyvetilebiT ganaxor-
ciela Sps ̀ j...is~ tenderidan diskvalifikacia. saxelmwifo Ses-
yidvebis saagentos Tavmjdomaris 2017 wlis 14 ivnisis #12 brZa-
nebiT damtkicebuli ̀ eleqtronuli tenderis Catarebis wesis~
32-e muxlis me-5 punqtis Tanaxmad, yvelaze dabali winadadebis
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fasis mqone pretendentis diskvalifikaciis SemTxvevaSi saten-
dero komisia afasebs momdevno yvelaze dabali winadadebis fa-
sis mqone pretendets. miTiTebuli samarTlebrivi normidan ga-
momdinare Sps ̀ ...-s~ Sefasebamde unda ganxorcielebuliyo _ Sps
`ai...is~, Sps ̀ a...is~ da Sps ̀ r...is~ Sefaseba, rac satendero komisias
ar ganuxorcielebia da Sesabamisad, tenderis Sewyvetamde ar iyo
darCenili erTaderTi pretendenti _ Sps `...~. dausabuTebelia
palatis mosazreba imis Taobaze, rom, Tu tenderi ar Sewydebo-
da, tenderSi gamarjvebulad gamocxaddeboda Sps ̀ ...~ da masTan
daideboda Sesyidvis xelSekruleba. sagranto proeqtis dono-
ris moTxovnis Sesabamisad Sesyidvis obieqtis operatiuli sis-
tema gadioda mxolod erT mwarmoebelze ̀ ...-ze~, ris gamoc Ses-
yidva ver ganxorcieldeboda eleqtronuli tenderis saSuale-
biT. igi SeiZleba ganxorcielebuliyo mxolod gamartivebuli
Sesyidvis saSualebiT. amdenad, miTiTebuli safuZvliT tende-
ri mainc unda Sewyvetiliyo da Sps ̀ ...~ gamarjvebulad ver gamoc-
xaddeboda.

saapelacio palatis mosazreba Sps `...-s~ gamarjvebasTan da-
kavSirebiT aris mxolod varaudi, romelic ar SeiZleba safuZ-
vlad daedos gadawyvetilebas. amasTan, sayuradReboa, rom moq-
medi kanonmdeblobiT tenderSi gamarjvebulad gamocxadebis
uflebamosileba aqvs mxolod satendero komisias da sasamar-
Tlos amgvari uflebamosileba ar gaaCnia. Sesabamisad, mocemul
SemTxvevaSi, saapelacio palatam gadawyvita sakiTxi, romelic
mis uflebamosilebas ar warmoadgenda.

kasatoris ganmartebiT, dausabuTebelia saapelacio palatis
gadawyvetileba miuRebeli Semosavlis dakisreba nawilSic, ker-
Zod, gaurkvevelia romel faqtobriv garemoebebze da mtkice-
bulebebze dayrdnobiT gansazRvra sasamarTlom miuRebeli Se-
mosavlis odenoba 4500 laris odenobiT.

6. saqarTvelos uzenaesi sasamarTlos administraciul saq-
meTa palatis 2022 wlis 27 dekembris ganCinebiT saqarTvelos ad-
ministraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Se-
sabamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebu-
li ssip ... universitetis sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 28 maisis ganCinebiT ganisazRvra ssip ... uni-
versitetis sakasacio saCivris dasaSvebobis sakiTxis ganxilva
mxareTa daswrebiT.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
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palatis 2024 wlis 3 ivlisis ganCinebiT ssip ... universitetis sa-
kasacio saCivari miCneul iqna dasaSvebad da misi ganxilva gani-
sazRvra mxareTa daswrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio sa-

Civris safuZvlebis Seswavlisa da gasaCivrebuli gadawyvetile-
bis kanoniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs,
rom ssip ... universitetis sakasacio saCivari unda dakmayofil-
des nawilobriv, gauqmdes gasaCivrebuli gadawyvetileba ssip ...
universitetisaTvis Sps ̀ ...-s~ sasargeblod miuRebeli Semosav-
lis _ 4500 laris anazRaurebis dakisrebis nawilSi da am nawilSi
mosarCeles uari eTqvas sasarCelo moTxovnis dakmayofileba-
ze, xolo danarCen nawilSi ucvlelad darCes gasaCivrebuli ga-
dawyvetileba Semdeg garemoebaTa gamo:

saqmeze dadgenilia Semdegi faqtobrivi garemoebebi: a) 2019
wlis 6 marts, ssip ... universitetis mier gamocxadebul iqna
#SPA... eleqtronuli tenderi ...-is dafinansebis farglebSi, ...is
Sesyidvis mizniT. satendero dokumentaciis Tanaxmad, erT-er-
Ti teqnikuri moTxovna (moTxovna Sesyidvis obieqtis sasaqon-
lo niSanTan, patentTan, modelTan, warmoSobis wyarosTan an/da
mwarmoebelTan dakavSirebiT) Camoyalibebuli iyo Semdegnairad:
`pretendentis mier warmodgenili fasebis cxrili unda Seicav-
des SemoTavazebuli Sesyidvis obieqtis mwarmoebeli qveyana,
kompania da modeli (aseTis arsebobis SemTxvevaSi). im SemTxveva-
Si, Tu SemoTavazebul saqonels ar gaaCnia modeli, unda mieTi-
Tos ̀ modeli ar aqvs~. aseve saWiroebis SemTxvevaSi Part Number an/
da seriuli nomeri an/da Sesyidvis obieqtis sxva maidentifici-
rebeli sasaqonlo niSani~. amave satendero dokumentaciis da-
narTi #1-iT dadginda fasebis cxrilis warmodgenis forma, rom-
lis Tanaxmad, Sesasyidi produqtis maxasiaTeblebis erT-erT
grafad mieTiTa `mw. qveyana, mwarmoebeli, modeli~; b) #SPA...
eleqtronul tenderSi monawileoba miiRo xuTma pretendentma:
Sps ̀ ...-m~, Sps ̀ ai...im~, Sps ̀ a...ma~, Sps ̀ r...ma~ da Sps ̀ j...ma~. maT So-
ris, bolo SeTavazebisas, Sesyidvis yvela dabali fasi waradgina
Sps ̀ j...ma~ (33 000 lari), xolo yvelaze maRali _ Sps ̀ ...-m~ (37 582
lari); g) Sps ̀ ...-s~ mier #SPA... eleqtronul tenderSi wardgeni-
li fasebis cxrilis Tanaxmad, ...is maxasiaTeblebSi `mw. qveynis,
mwarmoeblisa da modelis~ grafaSi miTiTebuli iyo _ CineTi ...; ...
_ CineTi ...; ... _ CineTi ...; ... _ CineTi ...; ... _ CineTi ...; d) Sps ̀ j...is~
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mier #SPA... eleqtronul tenderSi wardgenili fasebis cxri-
lis Tanaxmad, ...is maxasiaTeblebSi ̀ mw. qveynis, mwarmoeblisa da
modelis~ grafaSi miTiTebuli iyo _ ..., CineTi; ... _ ..., CineTi; ...,
CineTi; ... _ ..., CineTi; ..., CineTi; e) ssip ... universitetis satende-
ro komisiis 2019 wlis 21 martis #2 sxdomis oqmis Tanaxmad,
#SPA... eleqtronul tenderSi gamarjvebulad gamovlinda Sps
`j...i~ da aranakleb 4 (oTxi) da araumetes 5 (xuTi) samuSao dRis
vadaSi mowveuli iqna saxelmwifo Sesyidvebis Sesaxeb xelSekru-
lebis gasaformeblad. oqmSi mieTiTa, rom Sps `j...is~ mier war-
modgenili ̀ fasebis cxrili~ _ danarTi #1 SesabamisobaSia Sem-
syidvelis mier satendero gancxadebiT moTxovnilTan; v) 2019
wlis 25 marts, Sps ̀ ...-m~ saCivriT mimarTa saxelmwifo Sesyidve-
bis saagentos da moiTxova ssip ... universitetis ... proeqtis _ ̀ ...~
sagranto dafinansebis farglebSi eleqtronuli tenderis sa-
SualebiT universitetisaTvis ...is Sesyidvis mizniT satendero
komisiis 2019 wlis 21 martis #2 sxdomis oqmis baTilad cnoba.
saCivarSi miuTiTa, rom Sps ̀ j...is~ mier wardgenili fasebis cxri-
li ar Seesabameba satendero dokumentaciis 2.1.1 punqtis moT-
xovnebs da vinaidan moqmedi kanonmdeblobis Sesabamisad, miTi-
Tebuli saqonlis modeli dazustebas ar eqvemdebareba, saten-
dero komisias nacvlad imisa, rom pretendenti moewvia xelSek-
rulebaze, unda moexdina misi diskvalifikacia; z) ̀ saxelmwifo
Sesyidvebis Sesaxeb~ saqarTvelos kanonis safuZvelze Seqmnili
davebis ganxilvis sabWos mier 2019 wlis 10 aprils miRebul iqna
gadawyvetileba, romlis Tanaxmad, Sps ̀ ...-s~ saCivari srulad dak-
mayofilda. komisiam gadawyvita, rom ssip ... universitetis sa-
tendero komisias unda gaeuqmebina 2019 wlis 21 martis sxdomis
#2 oqmiT miRebuli gadawyvetileba da Sps ̀ j...is~ teqnikuri do-
kumentaciis SerCeva-Sefaseba ganexorcielebina winamdebare ga-
dawyvetilebis samotivacio nawilis gaTvaliswinebiTa da saxel-
mwifo Sesyidvebis maregulirebeli kanonmdeblobis moTxovna-
Ta sruli dacviT. aRniSnuli gadawyvetilebis samotivacio na-
wilSi davebis ganxilvis sabWom miuTiTa, rom sabWom Tavisi kom-
petenciis farglebSi internet saZiebo sistemis meSveobiT moi-
Zia informacia pretendentis mier SeTavazebul sadavo produq-
ciasTan mimarTebiT. warmodgenil produqciaze modelad miTi-
Tebulia Semdegi monacemebi, kerZod: pirvel poziciaze (...) _
Model ... (...), me-2 poziciaze (...) _ model number _ ..., me-3 poziciaze (...)
_ ... Model No:..., me-4 poziciaze (...) _ model ... . amdenad, yvela SeTa-
vazebul produqcias gaaCnia satendero pirobiT moTxovnili mo-
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deli, Sesabamisad, sabWos mxridan pretendentis mier sadavo po-
ziciebze grafaSi _ ̀ mw. qveyana, mwarmoebeli, modeli~ miTiTebu-
li informacia ver iqneba gaigivebuli modelTan. mocemul Sem-
TxvevaSi, satendero komisias sxdomis Sesabamis oqmSi ar aqvs de-
talurad ganxiluli pretendentis mier warmodgenil fasebis
cxrilSi miTiTebuli informaciis satendero moTxovnebTan Se-
sabamisoba/Seusabamoba. Sesabamisad, sabWosTvis bundovania Tu
ris safuZvelze dadginda aRniSnul dokumentSi, maT Soris sa-
davod gamxdar poziciebze grafaSi _ `mw. qveyana, mwarmoebeli,
modeli~ warmodgenili produqciis satendero pirobebTan Sesa-
bamisoba. aRniSnulidan gamomdinare, ssip ̀ ... universitetis~ sa-
tendero komisiam unda gaauqmos 2019 wlis 21 martis sxdomis #2
oqmiT miRebuli gadawyvetileba, detalurad imsjelos Tu ram-
denad Seesabameba/ar Seesabameba da ratom pretendentis _ Sps
`j...is~ mier warmodgenil fasebis cxrilSi sadavod gamxdar po-
ziciebze modelTan dakavSirebiT miTiTebuli informacia saten-
dero dokumentaciiT gansazRvrul moTxovnebs da mxolod, aR-
niSnul sakiTxze detaluri msjelobis Sedegad miiRos Sesabami-
si argumentirebuli gadawyvetileba; T) ̀ saxelmwifo Sesyidve-
bis Sesaxeb~ saqarTvelos kanonis safuZvelze Seqmnili davebis
ganxilvis sabWos 2019 wlis 10 aprilis gadawyvetileba, satende-
ro komisiam ganixila 2019 wlis 12 aprilis sxdomaze da daadgina:
1) Sps ̀ ...-s~ mier warmodgenili DIS...-01 saCivris safuZvelze, sa-
xelmwifo Sesyidvebis saagentos SesyidvebTan dakavSirebuli da-
vebis ganxilvis sabWos 2019 wlis 10 aprilis gadawyvetilebis Se-
sabamisad, saqarTvelos zogadi administraciuli kodeqsis 601

muxlis pirveli, me-3, me-4 nawilebis, amave muxlis me-7 nawilis
`a~ qvepunqtis, me-8 nawilis safuZvelze, misi ZalaSi Sesvlis dRi-
dan baTilad iqnes cnobili ssip ... universitetis satendero ko-
misiis 2019 wlis 21 martis #2 sxdomis oqmiT miRebuli gadawyve-
tilebebi; 2) ̀ eleqtronuli tenderis Catarebis wesis damtkice-
bis Sesaxeb~ saxelmwifo Sesyidvebis saagentos Tavmjdomaris
2017 wlis 14 ivnisis #12 brZanebis me-14 muxlis pirveli punqtis
Sesabamisad, aRniSnuli gadawyvetilebis safuZvelze, satende-
ro komisiis aparatma uzrunvelyos saxelmwifo Sesyidvebis saa-
gentosTvis mimarTvis werilis momzadeba, tenderis statusis
Secvlis Taobaze, raTa Sps ̀ j...is~ teqnikuri dokumentaciis Ser-
Ceva-Sefaseba ganxorcieldes zemoaRniSnuli gadawyvetilebis
samotivacio nawilis gaTvaliswinebiT. satendero komisiis 2019
wlis 12 aprilis #3 sxdomis oqmSi aRniSnulia, rom vinaidan, Sps
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`j...is~ mier SemoTavazebuli produqtis modelTan dakavSirebu-
li informacia gaxda sadavo, gamoiwvia azrTa sxvadasxvaoba, da-
vebis sabWom ki Tavisi kompetenciis farglebSi internet saZie-
bo sistemis farglebSi moiZia informacia aRniSnul produqci-
asTan dakavSirebiT da miiCnia, rom pretendentis mier sadavo
poziciebze grafaSi _ `mw. qveyana, kompania da modeli~ miTiTe-
buli informacia ver iqna gaigivebuli modelTan, imisTvis, rom
Sesyidvebis maregulirebeli kanonmdeblobis moTxovnaTa sru-
li gaTvaliswinebiT ganxorcieldes Sps ̀ j...is~ teqnikuri doku-
mentaciis SerCeva-Sefaseba, mizanSewonilia gauqmebuli iqnes
2019 wlis 21 martis #2 sxdomis oqmi; i) 2019 wlis 19 aprils, sa-
tendero komisiam ganixila ssip ... universitetis mier ̀ ...is~ Ses-
yidvis mizniT, 2019 wlis 6 marts gamocxadebul eleqtronul ten-
derSi (satendero gancxadebis nomeri SPA ...) yvelaze dabali fa-
sis satendero winadadebis mqone pretendentis teqnikuri do-
kumentacia da daadgina, rom Sps `j...is~ mier warmodgenili sa-
tendero dokumentacia ver akmayofilebda Semsyidvelis saten-
dero dokumentaciiT gaTvaliswinebul moTxovnebs. saxelmwifo
Sesyidvebis saagentos Tavmjdomaris 2017 wlis 14 ivnisis #12
brZanebiT damtkicebuli ̀ eleqtronuli tenderis Catarebis we-
sis~ 32-e muxlis pirveli punqtis ̀ b~ qvepunqtis safuZvelze gan-
xorcielda Sps ̀ j...is~ tenderidan diskvalifikacia; k) 2019 wlis
30 aprils Sedga satendero komisiis sxdoma, romelzec komisiam
ganixila ssip ... universitetis mier ̀ ...is~ Sesyidvis mizniT, 2019
wlis 6 marts gamocxadebuli eleqtronuli tenderis (satende-
ro gancxadebis nomeri SPA ...) Sewyvetis sakiTxi da daadgina, rom
saxelmwifo Sesyidvebis saagentos Tavmjdomaris ̀ eleqtronu-
li tenderis Catarebis wesis damtkicebis Sesaxeb~ 2017 wlis 4
ivnisis #12 brZanebis me-12 muxlis me-2 punqtisa da ̀ saxelmwifo
Sesyidvebis Sesaxeb~ saqarTvelos kanonis me-2 muxlis 1-li da
me-3 punqtebis Tanaxmad, eleqtronul tenders SPA ... unda mie-
niWos statusi ̀ Sewyvetilia~ da satendero winadadebis 2.1.1 pun-
qti Camoyalibdes axali redaqciiT. 2019 wlis 30 aprilis #5 sxdo-
mis oqmSi satendero komisiam miuTiTa, rom Sps ̀ ...-s~ DIS...-01 sa-
Civris Sedegad, davebis sabWos 2019 wlis 10 aprilis gadawyveti-
lebis Tanaxmad, Sps ̀ j...is~ mier warmodgenili teqnikuri doku-
mentacia ar akmayofilebs satendero pirobebs, kerZod, Sps
`j...is~ mier SemoTavazebuli produqtis modelTan dakavSirebu-
li informacia gaxda sadavo da gamoiwvia azrTa sxvadasxvaoba,
davebis sabWos gadawyvetilebiT ki, pretendentis mier sadavo
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poziciebze grafaSi _ `mw. qveyana, kompania da modeli~ miTiTe-
buli informacia ver iqna gaigivebuli modelTan. satendero ko-
misiam imsjela da gamoiTqva mosazrebebi, kerZod, aRiniSna, rom
radganac mocemulma davam gamoiwvia azrTa sxvadasxvaoba, mim-
dinare tenderSi monawile pretendentebs aqvT analogiuri Sem-
Txveva da `fasebis cxrili~ _ danarTi #1, modelis poziciaze
warmodgenili aqvT, konfiguraciiT _ ... da ara ..., Sesabamisad, pre-
tendentebi imyofebian araTanabar konkurentul garemoSi, mi-
Tufro, rom fasiT yvelaze dabal pretendentze _ Sps `j...ze~ 4
582 lariT maRali fasi aqvs dafiqsirebuli yvelaze maRali fa-
sis mqone pretendents _ Sps ̀ ...-s~, romelic erTaderTi preten-
dentia mocemul tenderSi, romelsac ̀ fasebis cxrilis~ modeli
pozicia SemoTavazebuli aqvs konfiguraciiT _ ... . racionaluri
xarjvis principidan da aradiskriminaciulobis principebidan
gamomdinare, satendero komisiam mizanSewonilad miiCnia, gada-
ixedos, gadamuSavdes ̀ teqnikuri davaleba~ aRniSnuli davis gaT-
valiswinebiT, Camoyalibdes axali redaqciiT da tenders mieni-
Wos statusi _ `Sewyvetilia~; l) saqarTvelos mTavrobis 2019
wlis 10 oqtombris #2153 gankargulebiT, saxelmwifoebrivi da
sazogadoebrivi mniSvnelobis RonisZiebis SezRudul vadebSi Se-
uferxeblad Catarebis mizniT, ssip ... universitets neba daer-
To gamartivebuli Sesyidvis saSualebiT ganaxorcielos ...-is ̀ ...~
sagranto dafinansebis farglebSi ...is saxelmwifo Sesyidva; m)
`saxelmwifo Sesyidvebis Sesaxeb~ saqarTvelos kanonis 101 mux-
lis me-3 punqtis ̀ d~ qvepunqtisa da saqarTvelos mTavrobis 2019
wlis 10 oqtombris #2153 gankargulebis safuZvelze, ssip ... uni-
versitetsa da Sps ̀ j...s~ Soris gaformda saxelmwifo Sesyidve-
bis Sesaxeb xelSekruleba #..., romlis mixedviT, ssip ... univer-
sitetma Sps ̀ j...isgan~, gamartivebuli Sesyidvis saSualebiT Sei-
Zina ...i. xelSekrulebis jamuri Rirebuleba ganisazRvra 38 553
lariT.

sakasacio palata ganmartavs, rom mocemul SemTxvevaSi mTa-
var sadavo sakiTxs warmoadgens eleqtronuli tenderis Sewyve-
tisa da mopasuxisaTvis mosarCelis sasargeblod zianis anazRa-
urebis dakisrebis safuZvlebis arseboba. amasTan, sagulisxmoa,
rom Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2019 wlis 27 dekembris gadawyvetilebis gauqmebis moT-
xovniT wardgenili ssip ... universitetis saapelacio saCivari
darCa ganuxilveli Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2020 wlis 21 seqtembris ganCinebiT,
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xolo Sps ̀ ...-s~ sakasacio wesiT ar gausaCivrebia Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis 2021 wlis
26 martis gadawyvetileba. amdenad, sakasacio sasamarTlos msje-
lobis sagans warmoadgens sasarCelo moTxovnis dakmayofile-
buli nawili, mxolod im farglebSi, ra farglebSic dakmayofi-
lebul iqna Sps ̀ ...-s~ saapelacio saCivari Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2021 wlis 26 mar-
tis gadawyvetilebiT.

sakasacio palata miuTiTebs ̀ saxelmwifo Sesyidvebis Sesaxeb~
saqarTvelos kanonze, romelic adgens saxelmwifo Sesyidvebis
ganxorcielebis zogad samarTlebriv, organizaciul da ekono-
mikur principebs (1.1 muxli). kanonis mizania: a) saxelmwifo Ses-
yidvebisaTvis gankuTvnili fuladi saxsrebis racionaluri xar-
jvis uzrunvelyofa; b) saxelmwifo saWiroebisaTvis aucilebe-
li saqonlis warmoebis, momsaxurebis gawevisa da samSeneblo sa-
muSaos Sesrulebis sferoSi jansaRi konkurenciis ganviTareba;
g) saxelmwifo Sesyidvebis ganxorcielebisas Sesyidvebis mona-
wileTa mimarT proporciuli, aradiskriminaciuli midgomisa da
Tanaswori mopyrobis uzrunvelyofa; d) saxelmwifo Sesyidve-
bis sajaroobis uzrunvelyofa; e) saxelmwifo Sesyidvebis erTi-
ani eleqtronuli sistemis Seqmna da mis mimarT sazogadoebis
ndobis Camoyalibeba (me-2 muxli).

zemoaRniSnuli kanonis sadavo periodSi moqmedi me-3 muxlis
1-li punqtis `J~ qvepunqtis Tanaxmad, eleqtronuli tenderi
aris 5 000 laris an meti Rirebulebis (garda am punqtis ̀ s1~ qve-
punqtiT gaTvaliswinebuli gamonaklisi SemTxvevebisa) Sesyid-
vis erTgvarovani obieqtebis saxelmwifo Sesyidvis saSualeba,
romelic moicavs eleqtronuli tenderisaTvis am kanoniTa da
kanonqvemdebare normatiuli aqtiT dadgenil procedurebs. ama-
ve kanonis me-11 muxlis 11 punqtis Tanaxmad, eleqtronul ten-
ders atarebs satendero komisia, romelsac aranakleb 3 wevris
SemadgenlobiT qmnis Semsyidveli organizaciis xelmZRvaneli.
kanonis 161 muxlis 1-li punqtis Tanaxmad, gamarjvebuli preten-
dentis satendero winadadebiT gansazRvruli pirobebis safuZ-
velze, gamarjvebul pretendentsa da Semsyidvel organizacias
Soris ideba saxelmwifo Sesyidvis Sesaxeb xelSekruleba.

sakasacio palata miuTiTebs saxelmwifo Sesyidvebis saagen-
tos Tavmjdomaris 2017 wlis 14 ivnisis #12 brZanebiT damtkice-
bul `eleqtronuli tenderis Catarebis wesze~, romelic Semu-
Savebulia ̀ saxelmwifo Sesyidvebis Sesaxeb~ saqarTvelos kano-
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nis Sesabamisad da misi mizania eleqtronuli tenderis Catare-
basTan, aseve misi Catarebis Sedegad dadebuli xelSekrulebis
SesrulebasTan dakavSirebuli saqmianobis reglamentacia da mo-
nitoringi (1-li muxli). aRniSnuli wesis me-4 muxlis Tanaxmad,
eleqtronuli tenderis Catarebisas unda iyos daculi Semdegi
principebi: a) saxelmwifo SesyidvebisaTvis gankuTvnili fula-
di saxsrebis racionaluri xarjva; b) Sesyidvis monawileTa So-
ris jansaRi konkurencia; g) Sesyidvis monawileTa mimarT ara-
diskriminaciuli midgoma da Tanaswori mopyroba; d) Sesyidvis
monawileTa mimarT proporciuli moTxovnebis dadgena; e) saja-
rooba da gamWvirvaloba.

mocemul SemTxvevaSi dadgenilia, rom 2019 wlis 6 marts, ssip
... universitetis mier gamocxadebul iqna #SPA... eleqtronuli
tenderi. eleqtronul tenderSi monawileoba miiRo xuTma pre-
tendentma: Sps `...-m~, Sps `ai...im~, Sps `a...ma~, Sps `r...ma~ da Sps
`j...ma~. ssip ... universitetis satendero komisiis 2019 wlis 21
martis #2 sxdomis oqmis Tanaxmad, #SPA... eleqtronul tender-
Si gamarjvebulad gamovlinda Sps ̀ j...i~ da aranakleb 4 (oTxi) da
araumetes 5 (xuTi) samuSao dRis vadaSi miwveul iqna saxelmwifo
Sesyidvebis Sesaxeb xelSekrulebis gasaformeblad.

`saxelmwifo Sesyidvebis Sesaxeb~ saqarTvelos kanonis sada-
vo periodSi moqmedi 231 muxlis 1-li punqtis Tanaxmad, eleq-
tronul tenderSi/konkursSi monawileobis msurvels an preten-
dents ufleba aqvs, Semsyidveli organizaciis/satendero komi-
siis gadawyvetileba/qmedeba am muxliT dadgenili wesiT gaasa-
Civros sabWoSi.

`eleqtronuli tenderis Catarebis wesis~ me-2 muxlis 1-li
punqtis `v~ qvepunqtis Tanaxmad, satendero pirobebi aris sa-
tendero gancxadebiTa da satendero dokumentaciiT gaTvalis-
winebuli informacia Sesyidvis Sesaxeb, agreTve Sesyidvis obi-
eqtisa da pretendentis mimarT satendero komisiis mier dadge-
nili pirobebis/moTxovnebis erToblioba; amave punqtis ̀ T~ qve-
punqtis mixedviT, satendero dokumentacia aris satendero gan-
cxadebas TandarTuli dokumentacia, romelic Seicavs kanoniTa
da am wesiT gansazRvrul informacias da aris satendero piro-
bebis nawili; xolo ̀ k~ qvepunqtis safuZvelze teqnikuri doku-
mentacia ganimarteba rogorc dokumentacia, romelic Seicavs
satendero pirobebiT moTxovnil informacias pretendentisa da
Sesyidvis obieqtis Sesaxeb. teqnikur dokumentacias pretenden-
ti tvirTavs sistemis Sesabamis velSi.
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zemoaRniSnuli wesis 32-e muxlis 1-li punqtis ̀ b~ qvepunqtis
Tanaxmad, pretendenti eqvemdebareba diskvalifikacias, Tu mi-
si teqnikuri dokumentacia ar Seesabameba satendero pirobebs.

sakasacio palata kidev erTxel amaxvilebs yuradRebas saq-
meze dadgenili im faqtobrivi garemoebis Sesaxeb, rom Sps ̀ ...-m~
saCivriT mimarTa saxelmwifo Sesyidvebis saagentos da moiTxo-
va satendero komisiis 2019 wlis 21 martis #2 sxdomis oqmis ba-
Tilad cnoba im safuZvliT, rom Sps ̀ j...is~ mier wardgenili fa-
sebis cxrili ar Seesabameba satendero dokumentaciis 2.1.1 pun-
qtis moTxovnebs da vinaidan moqmedi kanonmdeblobis Sesabami-
sad, miTiTebuli saqonlis modeli dazustebas ar eqvemdebare-
ba, satendero komisias nacvlad imisa, rom pretendenti moewvia
xelSekrulebaze, unda moexdina misi diskvalifikacia. `saxel-
mwifo Sesyidvebis Sesaxeb~ saqarTvelos kanonis safuZvelze Seq-
mnili davebis ganxilvis sabWos mier 2019 wlis 10 aprils miRe-
bul iqna gadawyvetileba, romlis Tanaxmad, Sps `...-s~ saCivari
srulad dakmayofilda. komisiam gadawyvita, rom ssip ... univer-
sitetis satendero komisias unda gaeuqmebina 2019 wlis 21 mar-
tis sxdomis #2 oqmiT miRebuli gadawyvetileba da Sps `j...is~
teqnikuri dokumentaciis SerCeva-Sefaseba ganexorcielebina
gadawyvetilebis samotivacio nawilis gaTvaliswinebiTa da sa-
xelmwifo Sesyidvebis maregulirebeli kanonmdeblobis moTxov-
naTa sruli dacviT.

sakasacio palata miuTiTebs `eleqtronuli tenderis Cata-
rebis wesis~ me-12 muxlis me-2 punqtze, romlis mixedviTac, sa-
tendero komisia uflebamosilia, xelSekrulebis dadebamde Sew-
yvitos eleqtronuli tenderi, Tu es aucilebeli gaxdeba misgan
damoukidebeli da winaswar gauTvaliswinebeli obieqturi mize-
zebiT, agreTve saqarTvelos saxelmwifo interesebidan an/da sa-
zogadoebrivi interesebidan gamomdinare, anda am wesis 32-e mux-
lis me-5 punqtiT gaTvaliswinebul SemTxvevaSi.

zemoaRniSnuli wesis 32-e muxlis me-5 punqtis Tanaxmad, yve-
laze dabali winadadebis fasis mqone pretendentis diskvali-
fikaciis SemTxvevaSi, satendero komisia, araugvianes 5 samuSao
dRis vadaSi, dadgenili wesiT, afasebs momdevno yvelaze daba-
li winadadebis fasis mqone pretendents (arsebobis SemTxveva-
Si) an iRebs eleqtronuli tenderis Sewyvetis Sesaxeb gadawyve-
tilebas, Tu momdevno pretendentis winadadebis fasi, bazarze
Secvlili garemoebebis Sedegad, mniSvnelovnad aRemateba am Ses-
yidvis obieqtis sabazro Rirebulebas.
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sakasacio palata ganmartavs, rom zemoaRniSnuli normebi iT-
valiswinebs eleqtronuli tenderis Sewyvetis SesaZleblobas
im SemTxvevaSi Tu es aucilebeli gaxdeba satendero komisiisgan
damoukidebeli da winaswar gauTvaliswinebeli obieqturi mize-
zebiT, agreTve saqarTvelos saxelmwifo interesebidan an/da sa-
zogadoebrivi interesebidan gamomdinare, aseve Tu yvelaze da-
bali winadadebis fasis mqone pretendentis diskvalifikaciis
pirobebSi momdevno pretendentis winadadebis fasi, bazarze
Secvlili garemoebebis Sedegad, mniSvnelovnad aRemateba am Ses-
yidvis obieqtis sabazro Rirebulebas.

mocemul SemTxvevaSi ̀ saxelmwifo Sesyidvebis Sesaxeb~ saqar-
Tvelos kanonis safuZvelze Seqmnili davebis ganxilvis sabWos
2019 wlis 10 aprilis gadawyvetilebis aRsrulebis mizniT 2019
wlis 19 aprils, satendero komisiam daadgina, rom Sps ̀ j...is~ mi-
er warmodgenili satendero dokumentacia ver akmayofilebda
Semsyidvelis satendero dokumentaciiT gaTvaliswinebul moT-
xovnebs. Sesabamisad, saxelmwifo Sesyidvebis saagentos Tav-
mjdomaris 2017 wlis 14 ivnisis #12 brZanebiT damtkicebuli
`eleqtronuli tenderis Catarebis wesis~ 32-e muxlis pirveli
punqtis ̀ b~ qvepunqtis safuZvelze ganxorcielda Sps ̀ j...is~ ten-
deridan diskvalifikacia. 2019 wlis 30 aprils Sedga satendero
komisiis sxdoma, romelzec komisiam ganixila ssip ... universite-
tis mier ̀ ...is~ Sesyidvis mizniT, 2019 wlis 6 marts gamocxadebu-
li eleqtronuli tenderis (satendero gancxadebis nomeri SPA
...) Sewyvetis sakiTxi da daadgina, rom saxelmwifo Sesyidvebis
saagentos Tavmjdomaris ̀ eleqtronuli tenderis Catarebis we-
sis damtkicebis Sesaxeb~ 2017 wlis 4 ivnisis #12 brZanebis me-12
muxlis me-2 punqtisa da ̀ saxelmwifo Sesyidvebis Sesaxeb~ saqar-
Tvelos kanonis me-2 muxlis 1-li da me-3 punqtebis Tanaxmad,
eleqtronul tenders SPA... unda mieniWos statusi `Sewyveti-
lia~ da satendero winadadebis 2.1.1 punqti Camoyalibdes axali
redaqciiT. 2019 wlis 30 aprilis #5 sxdomis oqmSi satendero
komisiam miuTiTa, rom pretendentebi imyofebian araTanabar kon-
kurentul garemoSi, miTufro, rom fasiT yvelaze dabal pre-
tendentze _ Sps ̀ j...ze~ 4 582 lariT maRali fasi aqvs dafiqsire-
buli yvelaze maRali fasis mqone pretendents _ Sps ̀ ...-s~. amas-
Tan, racionaluri xarjvisa da aradiskriminaciulobis princi-
pebidan gamomdinare, komisiam mizanSewonilad miiCnia, gadaixe-
dos, gadamuSavdes ̀ teqnikuri davaleba~, aRniSnuli davis gaT-
valiswinebiT, Camoyalibdes axali redaqciiT da tenders mieni-
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Wos statusi _ ̀ Sewyvetilia~.
sakasacio palata miiCnevs, rom satendero komisiam ise miiRo

eleqtronuli tenderis Sewyvetis Sesaxeb gadawyvetileba, rom
saxeze ar yofila eleqtronuli tenderis Sewyvetis kanonmdeb-
lobiT gaTvaliswinebuli safuZveli. saqmis masalebiT ar das-
turdeba, rom eleqtronuli tenderis Sewyveta aucilebeli gax-
deba satendero komisiisgan damoukidebeli da winaswar gauTva-
liswinebeli obieqturi mizezebiT, agreTve saqarTvelos saxel-
mwifo an/da sazogadoebrivi interesebidan gamomdinare. amasTan,
eleqtronuli tenderis Sewyvetis safuZveli arc is garemoeba
gamxdara, rom Sps ̀ j...is~ diskvalifikaciis Semdeg momdevno pre-
tendent(eb)is winadadebis fasi, bazarze Secvlili garemoebe-
bis Sedegad, mniSvnelovnad aRemateboda am Sesyidvis obieqtis
sabazro Rirebulebas, miT ufro, im pirobebSi, rodesac ar das-
turdeba bazarze Secvlili garemoebebis arseboba da yvelaze
maRali fasis mqone pretendentis _ Sps ̀ ...-s~ mier SeTavazebuli
Tanxac ki _ 37 582 lari SesabamisobaSi iyo satendero komisiis
mier miTiTebuli Sesyidvis savaraudo RirebulebasTan. sagulis-
xmoa is garemoebac, rom saqarTvelos mTavrobis 2019 wlis 10 oq-
tombris #2153 gankargulebiT, saxelmwifoebrivi da sazogado-
ebrivi mniSvnelobis RonisZiebis SezRudul vadebSi Seuferxeb-
lad Catarebis mizniT, ssip ... universitets neba daerTo gamar-
tivebuli Sesyidvis saSualebiT ganaxorcielos ...-is ̀ ...~ sagran-
to dafinansebis farglebSi ...is saxelmwifo Sesyidva. 2019 wlis
10 oqtombris #2153 gankargulebis safuZvelze ssip ... universi-
tetsa da Sps ̀ j...s~ Soris gaformda saxelmwifo Sesyidvebis Se-
saxeb #... xelSekruleba, romlis mixedviT, ssip ... universitet-
ma Sps ̀ j...isgan~, gamartivebuli Sesyidvis saSualebiT SeiZina ...i,
xolo xelSekrulebis jamuri Rirebuleba gansazRvruli iyo 38
553 lariT. amdenad, dadgenilia da mopasuxe (kasatori) sadavod
ar xdis im faqtobriv garemoebas, rom tenderis Sewyvetis Sem-
dgom, ssip ... universitetma gamartivebuli warmoebis pirobebSi
SeiZina igive saxeobis ..., romlis Sesasyidadac iyo gamocxadebu-
li 2019 wlis 6 martis #SPA... eleqtronuli tenderi, amasTan,
Sesyidva ganxorcielda tenderidan diskvalificirebuli Sps
`j...idan~ da Tanac, Sps `...~-s mier SeTavazebul fasze (37582.00
larze) ufro Zvirad (38 553.00 larad).

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo miiC-
nevs, rom ar arsebobda eleqtronuli tenderis Sewyvetis wina-
pirobebi, Sesabamisad, satendero komisiis 2019 wlis 30 aprilis
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sxdomis #5 oqmi kanonsawinaaRmdegoa da marTebulia saapela-
cio palatis daskvna aRniSnuli individualuri administraci-
ul-samarTlebrivi aqtis baTilad cnobasTan dakavSirebiT.

rac Seexeba mosarCelis sasarCelo moTxovnas miuRebeli Se-
mosavlis saxiT zianis anazRaurebis nawilSi, sakasacio palata
miuTiTebs saqarTvelos zogadi administraciuli kodeqsis 208-
e muxlis pirvel nawilze, romlis Tanaxmadac, saxelmwifo admi-
nistraciuli organos, agreTve misi Tanamdebobis piris an am or-
ganos sxva saxelmwifo mosamsaxuris an sajaro mosamsaxuris (gar-
da am muxlis me-2 nawiliT gansazRvruli sajaro mosamsaxurisa)
mier Tavisi samsaxurebrivi movaleobis Sesrulebisas miyenebu-
li zianisaTvis pasuxismgebelia saxelmwifo. amasTan, kodeqsis
207-e muxli adgens, rom Tu am kodeqsiT sxva ram ar aris dadgeni-
li, administraciuli organos mier miyenebuli zianis anazRau-
rebisas gamoiyeneba saqarTvelos samoqalaqo kodeqsiT dadge-
nili wesi. saqarTvelos samoqalaqo kodeqsis 992-e muxlis Ta-
naxmad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi
an gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia, au-
nazRauros mas es ziani. sakasacio palata ganmartavs, rom zianis
anazRaurebis winapirobas warmoadgens zianis miyenebis faqtisa
da marTlsawinaaRmdego braleul moqmedebasa da damdgar Sedegs
Soris mizezobrivi kavSiris dadastureba.

mocemul SemTxvevaSi, mosarCele ganmartavs, rom xelSekru-
lebis gaformebis SemTxvevaSi misi sufTa mogeba iqneboda 9 795.36
lari. Sesabamisad, im garemoebidan gamomdinare, rom ssip ... uni-
versitetma ar gamoavlina igi tenderSi gamarjvebulad da arc
xelSekruleba gauforma, mas miadga ziani zemoaRniSnuli Tanxis
odenobiT. amdenad, mosarCelis mier zianis saxiT moTxovnili
Tanxa Tavisi arsiT warmoadgens miuRebel Semosavals. sakasacio
palata aRniSnavs, rom saqarTvelos samoqalaqo kodeqsis 411-e
muxliT gansazRvruli miuRebeli Semosavali warmoadgens sava-
raudo Semosavals, ganacdur qonebriv namets, romelic SesaZ-
loa miRebuliyo samoqalaqo brunvis normaluri ganviTarebis
SemTxvevaSi da romlis anazRaurebac mosarCelis komerciul in-
teresSi Sedis. savaraudoa Semosavali, romlis miRebac mosalod-
neli iyo. imisaTvis, rom Semosavali miuReblad CaiTvalos, mas
pirdapiri da uSualo kavSiri unda hqondes zianis anazRaureba-
ze pasuxismgebeli piris marTlsawinaaRmdego qmedebasTan. pir-
dapir kavSirSi igulisxmeba movlenebis iseTi logikuri bma, ro-
melic ar tovebs Semosavlis miRebis realur SesaZleblobasTan
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dakavSirebiT eWvis safuZvels. mxedvelobaSia misaRebi mtkice-
bis tvirTis obieqturi da samarTliani ganawileba, zianis miye-
nebis faqtis, aseve gancdili zianis odenobis mtkicebis tvirTi
aseT SemTxvevaSi mosarCeles akisria. amasTan, mosalodneli Se-
mosavali obieqturi mocemulobiT unda Sefasdes da ara subieq-
turi damokidebulebiT. Semosavlis miuRebloba dasturdeba im-
gvari mtkicebulebebiT, romlebic qmnian qonebrivi nametis mi-
Rebis mosalodnelobasTan dakavSirebiT obieqtur, realur su-
raTs da ara varauds, albaTobas Semosavlis miRebis Taobaze (susg
2019 wlis 16 maisis saqme #bs-740-736(k-17)).

sakasacio palata miuTiTebs `eleqtronuli tenderis Cata-
rebis wesis~ me-6 muxlis me-3 punqtze, romlis mixedviTac, sa-
tendero komisiis nebismieri gadawyvetileba unda aisaxos saten-
dero komisiis Sesabamis sxdomis oqmSi. satendero komisiis sxdo-
mis oqmSi unda mieTiTos: a) satendero komisiis dasaxeleba; b)
sxdomis dro da adgili; g) satendero komisiis Tavmjdomarisa
da wevrebis vinaoba (maT Soris, daTqma im wevrze, romelic ar
eswreba sxdomas); d) ganxilvis sagani; e) satendero komisiis msje-
loba; v) saTaTbiro xmis uflebiT mowveuli eqspertebisa da kon-
sultantebis mosazreba (arsebobis SemTxvevaSi); z) is sakanon-
mdeblo an kanonqvemdebare normatiuli aqti an misi Sesabamisi
norma, romelsac eyrdnoba satendero komisia; T) kenWisyris Se-
degebi; i) miRebuli gadawyvetileba. amave muxlis me-4 punqtis
Tanaxmad, satendero komisia gadawyvetilebas iRebs siiTi Semad-
genlobis umravlesobiT. xmaTa Tanabrad ganawilebis SemTxveva-
Si gadamwyvetia satendero komisiis Tavmjdomaris xma. satende-
ro komisiis wevrs, romelic ar eTanxmeba komisiis gadawyveti-
lebas, ufleba aqvs, werilobiT waradginos Tavisi azri, rome-
lic unda daerTos satendero komisiis sxdomis oqms. gadawyve-
tileba miRebulad iTvleba mxolod satendero komisiis yvela
damswre wevris mier oqmis xelmoweris Semdeg.

mocemul SemTxvevaSi, sakasacio palata ar iziarebs saapela-
cio sasamarTlos mosazrebas, rom, Tu ar moxdeboda tenderi-
saTvis statusis _ `Sewyvetilia~ miniWeba, tenderSi gamarjve-
bulad gamocxaddeboda Sps ̀ ...~ da masTan daideboda xelSekru-
leba. aRniSnuli garemoebis damadasturebel mtkicebulebad sa-
apelacio palatam miiCnia satendero komisiis 2019 wlis 30 apri-
lis sxdomis oqmi, kerZod, komisiis miTiTeba im garemoebaze, rom
Sps ̀ ...~ erTaderTi pretendentia mocemul tenderSi, romelsac
`fasebis cxrilis~ modelis pozicia SemoTavazebuli aqvs konfi-
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guraciiT _ ... .
sakasacio palata yuradRebas amaxvilebs im garemoebaze, rom

mocemul SemTxvevaSi, satendero komisias tenderSi monawile
sxva pretendentebisTvis ar miuniWebia diskvalifikacia da aR-
niSnulis Sesaxeb ar miuRia gadawyvetileba, rogorc es gaTva-
liswinebulia zemoaRniSnuli sakanonmdeblo normebiT. komisi-
is sxdomis oqmSi arsebuli zogadi miTiTeba mxolod Sps ̀ ...-s~ mi-
er modelis poziciaze SemoTavazebuli konfiguraciis sisworis
Sesaxeb, sxva pretendentebis diskvalifikaciis Taobaze gadaw-
yvetilebis miRebis gareSe, ar asabuTebs saapelacio sasamarTlos
daskvnas imis Sesaxeb, rom Sps ̀ ...~ iyo erTaderTi darCenili pre-
tendenti da is eleqtronul tenderSi gamarjvebulad gamoc-
xaddeboda. am mxriv sayuradReboa, rom Sps ̀ j...is~ diskvalifi-
kaciis Semdeg Sps ̀ ...~ ar iyo ̀ eleqtronuli tenderis Catarebis
wesis~ 32-e muxlis me-5 punqtiT gaTvaliswinebuli momdevno yve-
laze dabali winadadebis fasis mqone pretendenti, vinaidan Sps
`ai...is~ (34 000 lari), Sps `a...s~ (35 900 lari) da Sps `r...s~ (35 750
lari) satendero komisiisaTvis SeTavazebuli hqondaT Sps `...-
ze~ (37 582 lari) dabali fasebi.

amdenad, dadgenilia, rom #SPA... eleqtronul tenderSi mo-
nawileoba miiRo xuTma pretendentma: Sps `...-m~, Sps `ai...im~, Sps
`a...ma~, Sps ̀ r...ma~ da Sps ̀ j...ma~, romelTaganac yvelaze mcire fa-
si dafiqsirebuli hqonda Sps ̀ j...s~, xolo yvelaze maRali _ Sps
`...-s~. satendero komisiis mier ganxorcielda Sps ̀ j...is~ tende-
ridan diskvalifikacia, Tumca saqmeSi ar aris warmodgenili mtki-
cebuleba, romelic satendero komisiis mxridan sxva pretenden-
tTa Sesaxeb diskvalifikaciis miRebis gadawyvetilebas daadas-
turebda. aRniSnuli ki `eleqtronuli tenderis Catarebis we-
sis~ me-6 muxlis me-3 punqtis Sesabamisad satendero komisiis
sxdomis oqmiT/gadawyvetilebiT unda ganxorcielebuliyo.

garda zemoaRniSnulisa, sakasacio palata miuTiTebs ̀ saxel-
mwifo Sesyidvebis Sesaxeb~ saqarTvelos kanonis 161 muxlis me-5
punqtze, romlis mixedviTac gamarjvebuli pretendentis dis-
kvalifikaciis an mis mier xelSekrulebis dadebaze uaris Tqmis
SemTxvevaSi Semsyidvel organizacias ufleba aqvs, ganixilos sa-
ukeTeso fasis mqone momdevno pretendentis satendero wina-
dadeba an Sewyvitos saxelmwifo Sesyidvis procedura kanonqvem-
debare normatiuli aqtiT gaTvaliswinebul SemTxvevebSi.

sakasacio palata kidev erTxel amaxvilebs yuradRebas ̀ eleq-
tronuli tenderis Catarebis wesis~ 32-e muxlis me-5 punqtze,
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romlis Tanaxmad, yvelaze dabali winadadebis fasis mqone pre-
tendentis diskvalifikaciis SemTxvevaSi, satendero komisia,
araugvianes 5 samuSao dRis vadaSi, dadgenili wesiT, afasebs mom-
devno yvelaze dabali winadadebis fasis mqone pretendents (ar-
sebobis SemTxvevaSi) an iRebs eleqtronuli tenderis Sewyvetis
Sesaxeb gadawyvetilebas, Tu momdevno pretendentis winadade-
bis fasi, bazarze Secvlili garemoebebis Sedegad, mniSvnelov-
nad aRemateba am Sesyidvis obieqtis sabazro Rirebulebas.

sakasacio palata miuTiTebs `eleqtronuli tenderis Cata-
rebis wesis~ 29-e muxlze, romlis pirveli punqtis Tanaxmad, gar-
da am wesis me-40 muxlis me-13 punqtiTa da 41-e muxlis me-14 pun-
qtiT gaTvaliswinebuli gamonaklisebisa, gamarjvebulad iTvle-
ba yvelaze dabali winadadebis fasis mqone pretendenti, rom-
lis teqnikuri dokumentacia, agreTve, arsebobis SemTxvevaSi,
nimuSi, eqspertizis daskvna an/da faswarmoqmnis adekvaturo-
bis damadasturebeli dokument(eb)i Seesabameba satendero pi-
robebs.

sakasacio palatis ganmartebiT, zemoaRniSnuli normebi yve-
laze dabali winadadebis fasis mqone pretendentis diskvali-
fikaciis pirobebSi iTvaliswinebs momdevno yvelaze dabali wi-
nadadebis fasis mqone pretendentis Sefasebas, romelic gamar-
jvebulad gamocxaddeba mxolod teqnikuri dokumentaciis, ag-
reTve, arsebobis SemTxvevaSi, nimuSis, eqspertizis daskvnisa an/
da faswarmoqmnis adekvaturobis damadasturebeli doku-
ment(eb)is satendero pirobebTan Sesabamisobis SemTxvevaSi. gar-
da im garemoebisa, rom satendero komisias ar miuRia gadawyve-
tileba Sps ̀ ...-ze~ dabali winadadebis fasis mqone pretendente-
bis diskvalifikaciis Sesaxeb, saqmis masalebiT ar dasturdeba
satendero komisiis mxridan mosarCelis teqnikuri dokumenta-
ciis sxva komponentebis (garda `fasebis cxrilis~ modelis po-
ziciisa) Sefaseba da aRniSnulis satendero pirobebTan Sesaba-
misobis dadgena. miTiTebuli garemoeba kidev erTxel adastu-
rebs saapelacio sasamarTlos daskvnis usafuZvlobas imis Sesa-
xeb, rom tenderSi gamarjvebuli iqneboda Sps `...~ da masTan ga-
formdeboda xelSekruleba.

sakasacio palata ganmartavs, rom saxelmwifo mosamsaxuris
mier miyenebuli ziani Sesabamisma saxelmwifo dawesebulebam un-
da aanazRauros srulad. amasTan, zianis anazRaurebis dakisre-
bisTvis unda dadasturdes normatiulad gansazRvruli Semde-
gi winapirobebis kumulatiurad arseboba: saxelmwifo organos
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TanamSromlis qmedebis ukanonoba; pirisTvis zianis miyeneba; mi-
zezSedegobrivi kavSiris arseboba damdgar Sedegsa da saxelmwi-
fo organos marTlsawinaaRmdego qmedebas Soris, aseve, saxel-
mwifo mosamsaxuris braleuloba. mocemul SemTxvevaSi, miuxe-
davad imisa, rom sakasacio sasamarTlo eTanxmeba saapelacio pa-
latis daskvnas satendero komisiis 2019 wlis 30 aprilis sxdo-
mis #5 oqmis baTilad cnobasTan dakavSirebiT, vinaidan, mosar-
Celis mier utyuarad ar aris dadasturebuli, rom eleqtronu-
li tenderis Sewyvetis gareSe miiRebda Semosavals, Sesabamisad,
ar dasturdeba ukanono aqtiT zianis miyenebis faqti. aRniSnu-
li ki, gamoricxavs am nawilSi sasarCelo moTxovnis dakmayofi-
lebis SesaZleblobas.

yovelive zemoaRniSnulidan gamomdinare, unda gauqmdes Tbi-
lisis saapelacio sasamarTlos administraciul saqmeTa palatis
2021 wlis 26 martis gadawyvetileba ssip ... universitetisaTvis
Sps ̀ ...-s~ sasargeblod miuRebeli Semosavlis _ 4500 laris anaz-
Raurebis dakisrebis nawilSi da am nawilSi mosarCeles uari eT-
qvas sasarCelo moTxovnis dakmayofilebaze, xolo danarCen na-
wilSi ucvlelad darCes gasaCivrebuli gadawyvetileba.

sakasacio palata miuTiTebs saqarTvelos samoqalaqo sapro-
ceso kodeqsis 53-e muxlis pirvel nawilze, romlis Tanaxmad, im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tundac
es mxare ganTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofil-
da, maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos ga-
dawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes _ sarCe-
lis moTxovnis im nawilis proporciulad, romelzedac mosarCe-
les uari eTqva. amave muxlis me-3 nawilis mixedviT, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoi-
tans axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac. saqarTvelos samoqalaqo saproceso ko-
deqsis 41-e muxlis me-2 nawilis Tanaxmad, Tu araqonebriv davas-
Tan erTad ganixileba misgan warmoSobili qonebriv-samarTleb-
rivi dava, davis sagnis fasi ganisazRvreba ufro maRali Rirebu-
lebis moTxovnis mixedviT.

mocemul SemTxvevaSi Sps ̀ ...-s~ mier sarCelze gadaxdilia sa-
xelmwifo baJi 300 laris odenobiT, xolo mis mier saapelacio
saCivarze gadaxdilia saxelmwifo baJi 392 laris odenobiT, ro-
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melic zianis anazRaurebis Sesaxeb sasarCelo moTxovnis dakma-
yofilebaze uaris Tqmis gamo unda CaiTvalos saxelmwifo biu-
jetis sasargeblod gadaxdilad. rac Seexeba ssip ... universite-
tis mier sakasacio saCivarze saxelmwifo baJis saxiT gadaxdil
300 lars, aRniSnuli Tanxis anazRaureba unda daekisros Sps ̀ ...-
s~ kasatoris sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 53-e, 410-e, 411-e mux-
liT da

g a d a w y v i t a:

1. ssip ... universitetis sakasacio saCivari dakmayofildes na-
wilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2021 wlis 26 martis gadawyvetileba ssip ...
universitetisaTvis Sps ̀ ...-s~ sasargeblod miuRebeli Semosav-
lis _ 4500 laris anazRaurebis dakisrebis nawilSi da am nawilSi
miRebul iqnes axali gadawyvetileba;

3. Sps ̀ ...-s~ sasarCelo moTxovna mopasuxisaTvis Tanxis dakis-
rebis nawilSi ar dakmayofildes;

4. danarCen nawilSi ucvlelad darCes Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2021 wlis 26 mar-
tis gadawyvetileba;

5. Sps ̀ ...-s~ ssip ... universitetis sasargeblod daekisros, ssip
... universitetis mier sakasacio saCivarze gadaxdili saxelmwi-
fo baJis _ 300 (samasi) laris anazRaureba;

6. saqarTvelos uzenaesi sasamarTlos gadawyvetileba sabo-
looa da ar saCivrdeba.
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2. materialuri zianis anazRaureba

materialuri zianis saxiT sisxlis samarTlis saqmeze
advokatis momsaxurebis safasuri gadaxda

gadawyvetileba
saqarTvelos saxeliT

#bs-726(2k-24) 27 noemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. gogiaSvili

davis sagani: reabilitirebuli pirisTvis qonebrivi da mora-
luri zianis anazRaureba

aRwerilobiTi nawili:
s. C-am 19.06.2023w. sarCeliT mimarTa Tbilisis saqalaqo sasa-

marTlos administraciul saqmeTa kolegias mopasuxis saqarTve-
los generaluri prokuraturis da mesame piris saqarTvelos fi-
nansTa saministros mimarT. mosarCelem moiTxova mopasuxisTvis
moraluri zianis anazRaurebis saxiT 25 000 laris da materialu-
ri zianis saxiT 4800 aSS dolaris dakisreba. mosarCelem agreTve
moiTxova gansaxilvel administraciul saqmeze saadvokato mom-
saxurebis xarjis 3000 laris odenobiT mopasuxisTvis dakisre-
ba.

mosarCelem aRniSna, rom ukanonod da dausabuTeblad wared-
gina brali ssk-is 180.3 muxliT gaTvaliswinebuli danaSaulisTvis.
Tbilisis saqalaqo sasamarTlos 02.11.2022w. ganaCeniT igi udana-
Saulod iqna cnobili da gamarTlda wardgenil braldebaSi. war-
dgenili braldebis gamo is Tavs grZnobda damcirebulad, amas-
Tan Tavisi yofili meuRle avrcelebda Worebs imis Sesaxeb, rom
mosarCelis mier Cadenili TaRliTobis msxverpli iyo. aRniSnu-
lis gamo s. C-as miadga moraluri ziani. saxelmwifo organoTa da
mosamsaxureTa mier ukanonod miyenebuli zianis saxelmwifo sax-
srebidan anazRaureba aRiarebuli da garantirebulia adamianis
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-5 mux-
lis me-5 punqtiT. aRniSnuli principi ganmtkicebulia agreTve
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sssk-is 92-e muxlSi, romlis pirveli nawilis Tanaxmad pirs uf-
leba aqvs, samoqalaqo/administraciuli samarTalwarmoebis we-
siT moiTxovos da miiRos ukanonod Catarebuli saproceso moq-
medebisa da ukanono gadawyvetilebis Sedegad miyenebuli zia-
nis anazRaureba. s. C-am udanaSaulobis dasamtkiceblad gaiRo
xarji da Tavisi udanaSauloba advokatis daxmarebiT daamtkica.
mosarCelem agreTve miuTiTa sk-is 1005-e muxlis pirvel da mesa-
me nawilebze. evropulma sasamarTlom saqmeebze `kakabaZe da
sxvebi saqarTvelos winaaRmdeg~ da ̀ fadeeva ruseTis winaaRmdeg~
miiCnia, rom uflebis xelmyof pirs advokatis mier gaweuli Sro-
mis anazRaureba ekisreba iseT SemTxvevebSic, rodesac samarTal-
warmoebaSi monawile pirs advokatis momsaxurebisTvis gaTvalis-
winebuli Tanxa ar gadauxdia. saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palata advokatis xarjs mowinaaRmdege mxa-
res akuTvnebs werilobiTi mtkicebulebis ararsebobisas im Sem-
TxvevaSic, Tu kasatoris sakasacio pretenzia ganuxilveli dar-
Ca dauSveblobis gamo (susg 30.10.2015w. saqme #as-444-423-2015).
samive instanciis sasamarTloSi erTi da igive advokatis monawi-
leoba adasturebs saadvokato momsaxurebis Taobaze garigebis
dadebisa da arsebobis faqts.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 23.02.2024w. gadawyvetilebiT s. C-as sarCeli nawilobriv
dakmayofilda, saqarTvelos generalur prokuraturas s. C-as sa-
sargeblod daekisra araqonebrivi (moraluri) zianis anazRaure-
ba 1 500 (aTas xuTasi) laris odenobiT da materialuri zianis anaz-
Raureba 500 (xuTasi) laris odenobiT, danarCen nawilSi sarCeli
ar dakmayofilda, saqarTvelos generalur prokuraturas s. C-
as sasargeblod daekisra advokatis momsaxurebisaTvis gaweuli
xarjis anazRaureba 300 (samasi) laris odenobiT.

saqalaqo sasamarTlom aRniSna, rom Tbilisis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa kolegiis 02.11.2022w. gana-
CeniT s. C-a cnobili iqna udanaSaulod da gamarTlda ssk-is 180-
e muxlis me-3 nawilis ̀ b~ qvepunqtiT wardgenil braldebaSi (ga-
naCeni ucvleli darCa zemdgomi instanciis sasamarTloebis mi-
er), Sesabamisad, mosarCelis mimarT sisxlissamarTlebrivi dev-
na _ sisxlis samarTlis pasuxisgebaSi micema ganxorcielda uka-
nonod. sk-is 1005-e muxlis me-3 nawiliT gaTvaliswinebuli zia-
nis anazRaurebis moTxovnis ufleba aseve gulisxmobs moralu-
ri zianis anazRaurebis moTxovnis uflebas. moraluri ziani ara-
qonebriv zians warmoadgens da mas qonebrivi eqvivalenti ar ga-
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aCnia. igi dakavSirebulia piris pativisa da Rirsebis Selaxvas-
Tan, gancdil stresTan, SiSTan, uaryofiT emociebTan da a.S.. mo-
raluri zianis anazRaureba ver uzrunvelyofs pirisaTvis miye-
nebuli fsiqo-emociuri zianis srulad aRmofxvras da pirvan-
deli mdgomareobis aRdgenas, magram mis mizans gancdili stre-
siT, SiSiT, uaryofiTi emociebiT miRebuli mdgomareobis Semsu-
buqeba warmoadgens da mis odenobas yovel konkretul SemTxve-
vaSi rigi faqtorebis gaTvaliswinebiT gansazRvravs sasamarTlo.
saqalaqo sasamarTlom miiCnia, rom sisxlissamarTlebrivi dev-
nisa da sasamarTloSi saqmis ganxilvis periodSi mosarCelis mi-
er gancdili stresis, SiSis da uaryofiTi emociebis xarisxis gaT-
valiswinebiT moraluri zianis anazRaurebisaTvis moTxovnili
25 000 lari ar warmoadgens adekvatur odenobas, ris gamoc am
nawilSi sarCeli dakmayofilda nawilobriv da saqarTvelos ge-
neralur prokuraturas mosarCelis sasargeblod daekisra mo-
raluri zianis anazRaureba 1 500 laris odenobiT.

saqalaqo sasamarTlom aRniSna, rom saqmis masalebSi daculi
iuridiuli momsaxurebis Sesaxeb xelSekrulebebis Tanaxmad ad-
vokatis honorari sisxlis samarTlis saqmeze jamSi Seadgens 4
800 aSS dolars. advokatis momsaxurebisTvis gaweuli xarji Se-
iZleba anazRaurdes im pirobebSic, rodesac ar aris warmodgeni-
li xarjis gawevis damadasturebeli dokumenti. aseT SemTxveva-
Si sasamarTlo uflebamosilia Tavad gansazRvros gaweuli xar-
jis odenoba gonivrul farglebSi. ukanono braldebis gamo mo-
sarCeles saadvokato momsaxurebisTvis Tanxis gaRebis aucileb-
loba warmoeSva, Sesabamisad, arsebobs pirdapiri mizezobrivi kav-
Siri fulad zaralsa da mopasuxis qmedebas Soris. warmodgenili
mtkicebulebebidan gamomdinare sasarCelo moTxovna aRniSnul
nawilSi dakmayofilda nawilobriv, kerZod, mopasuxes daekisra
mosarCelisTvis materialuri zianis (saadvokato honoraris na-
wilSi) anazRaureba 500 laris odenobiT. rac Seexeba administra-
ciul saqmeze pirveli instanciis sasamarTloSi advokatis dax-
marebisTvis gadaxdili Tanxis 3000 laris anazRaurebis Taobaze
mosarCelis moTxovnas, sasamarTlom aRniSna, dasaxelebuli Tan-
xis gadaxdis damadasturebeli dokumenti saqmeSi warmodgeni-
li ar aris, Tumca mosarCelis interesebs sasamarTloSi saqmis
warmoebisas icavda advokati, romlis momsaxurebac rogorc we-
si sasyidliania. saqalaqo sasamarTlom miiCnia, rom mosarCeles
advokatis momsaxurebis Rirebuleba unda aunazRaurdes goniv-
ruli odenobiT da imis gaTvaliswinebiT, rom sarCeli nawilob-
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riv dakmayofilda. warmomadgenlis daxmarebisTvis gaweuli xar-
jis odenobis gansazRvrisas mxedvelobaSi miiReba davis sagani
(saqmis kategoria), saqmis sirTule, ganxilvis xangrZlivoba da
a.S.. saqalaqo sasamarTlom gonivrulad miiCnia mopasuxisTvis mo-
sarCelis sasargeblod advokatis momsaxurebisTvis gaweuli xar-
jis 300 laris odenobiT dakisreba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 23.02.2024w. gadawyvetileba saapelacio wesiT gasaCivrda
s. C-as da saqarTvelos generaluri prokuraturis mier.

apelantis (mosarCelis) s. C-as warmomadgenelma g. g-em
16.04.2024w. gancxadebiT mimarTa Tbilisis saapelacio sasamar-
Tlos mosamarTlis acilebis moTxovniT.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 29.04.2024w. ganCinebiT s. C-as warmomadgenlis g. g-is Su-
amdgomloba mosamarTlis acilebis Sesaxeb ar dakmayofilda. sa-
apelacio palatam miuTiTa, rom mosamarTlis obieqturobasTan
dakavSirebiT mxaris pretenzia, romelic ar aris gamyarebuli
faqtiT/mtkicebulebiT, mxolod subieqturi Sefasebaa, rac ver
gaxdeba mosamarTlis saqmis ganxilvisagan acilebis legitimuri
safuZveli. mxaris zogadi miTiTeba, rom mosamarTle mikerZoe-
bulia, misi ojaxis wevri iyo prokurori da dRemde muSaobs sa-
jaro samsaxurSi, ris gamoc mosamarTle simpaTiiT aris ganwyo-
bili prokuraturis mimarT, safuZvels moklebulia. mosamarTlis
ojaxis wevris prokuraturaSi an sxva sajaro samsaxurSi saqmia-
noba ar warmoadgens saqmis ganxilvisgan mosamarTlis acilebis
upirobo safuZvels. sxva saqmeze miRebul gadawyvetileba, ro-
melsac aranairi Semxebloba ar aqvs gansaxilvel davasTan, aseve
ar SeiZleba gaxdes mosamarTlis acilebis safuZveli. acilebis
safuZvlebi amomwuravad aris CamoTvlili saproceso kanonmdeb-
lobaSi, romelic ar moicavs Suamdgomlobis avtoris mier dasa-
xelebul garemoebas.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 29.04.2024w. gadawyvetilebiT saqarTvelos generaluri
prokuraturis saapelacio saCivari ar dakmayofilda, s. C-as saa-
pelacio saCivari nawilobriv dakmayofilda, gauqmda Tbilisis
saqalaqo sasamarTlos 23.02.2024w. gadawyvetileba saqarTvelos
generaluri prokuraturisTvis materialuri zianis dakisrebis
nawilSi (gadawyvetilebis sarezolucio nawilis me-3 punqti) da
am nawilSi miRebuli iqna axali gadawyvetileba, s. C-as sarCeli
dakmayofilda nawilobriv, saqarTvelos generalur prokuratu-
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ras s. C-as sasargeblod daekisra materialuri zianis anazRau-
reba 2000 (ori aTasi) laris odenobiT, danarCen nawilSi Tbili-
sis saqalaqo sasamarTlos 23.02.2024w. gadawyvetileba darCa uc-
vlelad. saapelacio palatam miuTiTa sk-is 1005.3 muxlze da aR-
niSna, rom piris mareabilitirebeli garemoebis arsebobisas mi-
yenebuli ziani anazRaurebas eqvemdebareba miuxedavad zianis
mimyeneblis bralisa. marTalia, prokuratura, rogorc sagamoZi-
ebo organo, winaswar ver gansazRvravs sisxlissamarTlebrivi saq-
mis Sedegs, Tumca individs, romlis mimarTac dadga gamamarTle-
beli ganaCeni, unda mieces Sesabamisi kompensacia saxelmwifos
mxridan mis uflebebSi gaumarTlebeli an/da gadaWarbebuli Ca-
revisTvis. gamarTlebul pirs aqvs SesaZlebloba darRveuli uf-
leba aRidginos sisxlis samarTlis procesis organoebis ukano-
no da dausabuTebeli moqmedebebis Sedegad miyenebuli zianis
anazRaurebis gziT. moraluri zianis anazRaurebis moculobas
gansazRvravs sasamarTlo mosarCelis moTxovnis safuZvelze.
mosarCele uflebamosilia sarCelSi miuTiTos fuladi Tanxa,
romelsac iTxovs miyenebuli sulieri Tu fizikuri tkivilis kom-
pensaciisTvis, magram es moTxovna mosarCelis mxolod mosazre-
baa da anazRaurebis moculobas wyvets sasamarTlo. saapelacio
palatam aRniSna, rom gansaxilvel saqmeze arsebuli faqtobrivi
garemoebebis mxedvelobaSi miRebiT sasamarTlos mier gansaz-
Rvruli moraluri zianis anazRaurebis moculoba _ 1 500 (aTas
xuTasi) laris odenobiT adekvaturia da Seesabameba mosarCelis
mier gancdili moraluri zianis simZafres.

saapelacio palatam miiCnia, rom saqalaqo sasamarTlos gasa-
Civrebuli gadawyvetilebiT sisxlis samarTlis saqmeze saadvo-
kato momsaxurebisTvis gaweuli xarjis (materialuri zianis sa-
xiT) mopasuxeze dakisrebuli odenoba ar aris mosarCelisTvis
miyenebuli qonebrivi zianis anazRaurebis miznebis proporciu-
li da ar eqceva gonivruli da samarTliani anazRaurebis krite-
riumebSi. materialuri zianis saxiT saqarTvelos generalur
prokuraturas s. C-as sasargeblod unda daekisros 2000 (ori aTa-
si) laris gadaxda. winamdebare davaze saadvokato momsaxurebis
saxiT gaweul xarjTan dakavSirebiT saapelacio palatam aRniS-
na, rom davis sirTulisa da mniSvnelobidan gamomdinare, sarCe-
lis nawilobriv dakmayofilebis pirobebSi advokatis momsaxu-
rebisTvis gaweuli xarjis nawilis _ 300 (samasi) laris odenobiT
gansazRvra warmoadgens gonivrul odenobas.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
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palatis 29.04.2024w. gadawyvetileba sakasacio wesiT gasaCivrda
saqarTvelos generaluri prokuraturis da s. C-as mier. kasator-
ma s. C-am agreTve moiTxova acilebaze uaris Tqmis Sesaxeb Tbili-
sis saapelacio sasamarTlos 29.04.2024w. ganCinebis gauqmeba.

kasatorma saqarTvelos generalurma prokuraturam aRniSna,
rom konkretuli sagamoZiebo moqmedebis Catareba efuZneboda
kanons da kanonis safuZvelze miRebul saproceso dokumentebs,
rac ar SeiZleba miCneul iqnes ganzraxi an uxeSi gaufrTxilebe-
li qmedebiT zianis miyenebad. sk-is 1005.3 muxlis danawesi cxad-
yofs, rom pirs ziani unda miadges qmedebis ganzraxi an uxeSi
gaufrTxileblobis bralis formiT, aseve unda arsebobdes pir-
dapiri mizezobrivi kavSiri ganxorcielebul qmedebasa da dam-
dgar Sedegs Soris. mocemul SemTxvevaSi aRniSnuls adgili ar
hqonia. sisxlis samarTlis saqmis warmoebisas prokuratura wi-
naswar ver gansazRvravs konkretuli saqmis Sedegs, vinaidan sa-
boloo gadawyvetilebis miReba sasamarTlos kompetenciaSia. Tu
yovel konkretul SemTxvevaSi piris mimarT sisxlissamarTleb-
rivi devnis mimdinareobisas am ukanasknelis mimarT gamoyene-
bul iqna kanoniT gaTvaliswinebuli saproceso moqmedebebi, ga-
tardeba kanonSesabamisi RonisZiebebi, sabolood piris mimarT
sisxlissamarTlebrivi devnis mareabilitirebeli safuZvliT
damTavrebis SemTxvevaSic saxeze ar aris prokuraturis mimarT
zianis anazRaurebis moTxovnis kanonieri safuZveli. pirisTvis
braldebis wayenebisa Tu sxva iZulebis RonisZiebis gamoyenebi-
sas `dasabuTebuli varaudis~ standartze dayrdnobiT Sesru-
lebuli moqmedebebi ver gadaiqceva ukanonod SemdegSi sisxlis
samarTlis saqmeze gamamtyunebeli ganaCenis gamotanisTvis sa-
Wiro `gonivrul eWvs miRma~ standartis daukmayofileblobis
SemTxvevaSi. saapelacio sasamarTlos ar gauTvaliswinebia is ga-
remoeba, rom mosarCele dakavebuli ar yofila. is gamarTlda pir-
velive instanciis sasamarTloSi da mis mimarT Tavisuflebis Sez-
Rudvas an sxva sasjelis gamoyenebas adgili ar hqonia. moraluri
zianis sakiTxis ganxilvisas sasamarTlos, garda mosarCelis gan-
martebisa da dadgenili faqtobrivi garemoebebisa, mxedvelo-
baSi unda mieRo adamianis uflebaTa evropuli sasamarTlos mi-
er saqarTvelosTan mimarTebiT dadgenili praqtika, aseve saqar-
Tvelos saerTo sasamarTloebis praqtika analogiur saqmeebze.
kasatorma miuTiTa adamianis uflebaTa evropuli sasamarTlosa
da saerTo sasamarTloebis mier moraluri zianis anazRaurebis
Taobaze miRebul gadawyvetilebebze da aRniSna, rom prokura-
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turisTvis moraluri zianis saxiT 1500 laris dakisreba ar ga-
momdinareobs gonivruli da samarTliani anazRaurebis krite-
riumebidan.

kasatorma saqarTvelos generalurma prokuraturam aRniSna,
rom mxaris mier advokatis momsaxurebisTvis gaRebuli xarjis
upirobod srulad anazRaurebis samarTlebrivi safuZveli ka-
nonmdeblobiT gaTvaliswinebuli ar aris. materialuri zianis sa-
xiT anazRaurebis moTxovnis SemTxvevaSi mxares aunazRaurdeba
ara nebismieri xarji, aramed aucileblad gasawevi xarji sisxlis
samarTlis saqmis warmoebis xangrZlivobisa da sxva mtkicebu-
lebebis gaTvaliswinebiT. mocemul SemTxvevaSi mosarCele ar eq-
vemdebareboda savaldebulo dacvas da sisxlis samarTlis saq-
meSi advokatis monawileoba ar iyo aucilebeli, Sesabamisad, am
uflebis realizeba ar SeiZleba CaiTvalos prokuraturis mier
mosarCelisTvis zianis miyenebad da ar warmoadgens daqiravebu-
li advokatis xarjebis anazRaurebis safuZvels. usafuZvlod
ganxorcielda aseve mosarCelis mier administraciul saqmeze
advokatisTvis gadaxdili Tanxis mopasuxisTvis dakisreba, vina-
idan amgvari xarjebis odenoba unda ganisazRvros mxaris mier
sasamarTloSi wardgenil faqtobrivad gaweuli xarjebis ode-
nobis damadasturebeli mtkicebulebebis safuZvelze (susg saq-
me #bs-776-768((2k-4ks-15).

kasatorma s. C-am aRniSna, rom ukanono braldebis gamo sis-
xlis samarTlis saqmeze saerTo sasamarTloebSi saqmis ganxilva
mimdinareobda ori wlis ganmavlobaSi. saqmeSi warmodgenilia sa-
advokato momsaxurebis gawevis damadasturebeli qviTrebi. ka-
satorma miuTiTa mopasuxeze dakisrebuli 2000 laris arasakma-
risobaze da advokatis mier anazRaurebis miRebis uflebaze, ase-
ve aRniSna, rom mosarCeles srulad unda aunazRaurdes mis mier
advokatisTvis gadaxdili Tanxis odenoba. kasatoris miTiTebiT
mosamarTlesa da mxareebs Soris moqmedebs principi ̀ momeci faq-
tebi da mogcem samarTals~. aRniSnuli principis Tanaxmad, mosa-
marTlem unda icodes samarTali, unda ganmartos da gamoiyenos
igi. saqmis garemoebebis gamorkveva da faqtebis dadgena mar-
Tlmsajulebis upirveles amocanas warmoadgens, swored dadge-
nili faqtebis safuZvelze xdeba normaTSefardeba (susg
30.06.2009w. saqme #bs-1635-1589(k-08)). mosarCele ar aris valde-
buli iuridiulad daasabuTos Tavisi moTxovna, rameTu sasamar-
Tlo araa SeboWili mosarCelis mier miTiTebuli samarTlebrivi
safuZvliT da sadavo samarTlebrivi urTierTobis mosarCeli-
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seuli iuridiuli kvalifikaciiT, sasamarTlo Tavad aZlevs kva-
lifikacias sadavo samarTlebriv urTierTobas (susg 14.03.2005w.
saqme #as-973-1208-04).

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, gasaCivrebuli gadaw-

yvetilebis (ganCinebis) da sakasacio saCivrebis safuZvlebis ka-
nonierebis Seswavlis Sedegad Tvlis, rom saqarTvelos genera-
luri prokuraturis sakasacio saCivari ar unda dakmayofildes,
xolo s. C-as sakasacio saCivari unda dakmayofildes nawilobriv
Semdeg garemoebaTa gamo:

gansaxilveli sarCeli efuZneba mopasuxis mier mosarCelis-
Tvis zianis miyenebis faqts, rac gamowveulia mareabilitirebe-
li garemoebis arsebobiT (sasamarTlos gamamarTlebeli ganaCe-
nis gamotaniT). saqarTvelos konstituciis 18.4 muxlis Tanax-
mad yvelasTvis aris garantirebuli saxelmwifo, avtonomiuri
respublikebis da TviTmmarTvelobis organoTa da mosamsaxure-
Tagan ukanonod miyenebuli zaralis sasamarTlo wesiT sruli
anazRaureba. aRniSnuli konstituciuri debulebis Sesabamisad
sisxlis samarTlis saproceso kodeqsis 92-e muxlis mixedviT
pirs ufleba aqvs moiTxovos miyenebuli zianis anazRaureba. szak-
is 208.1 muxlis Tanaxmad, saxelmwifos, administraciuli orga-
nos, agreTve misi Tanamdebobis piris an sxva saxelmwifo mosam-
saxuris mier samsaxurebrivi movaleobis ganxorcielebisas mi-
yenebuli zianisTvis pasuxismgebelia saxelmwifo. amasTanave,
szak-is 207-e muxliT ganisazRvra kerZo samarTalSi dadgenili
pasuxismgeblobis formebis, principebisa da safuZvlebis gav-
rceleba saxelmwifos pasuxismgeblobis SemTxvevebzec, garda
im gamonaklisebisa, romlebic amave kodeqsiT aris dadgenili. sa-
moqalaqo kodeqsis 1005-e muxlis me-3 nawili iTvaliswinebs rea-
bilitirebuli pirisTvis sisxlis samarTlis pasuxisgebaSi uka-
nonod micemis Sedegad miyenebuli zianis saxelmwifos mier anaz-
Raurebas. mocemul SemTxvevaSi prokuraturisTvis zianis anaz-
Raurebis dakisrebis samarTlebriv safuZvels miTiTebuli nor-
ma qmnis, romlis Tavisebureba mdgomareobs imaSi, rom ziani anaz-
Raurdeba miuxedavad zianis mimyeneblis bralisa. zianis anaz-
Raurebis moTxovnis dakmayofilebis sakmaris safuZvlad gani-
xileba qmedebis ukanonoba da piris mareabilitirebeli garemo-
ebis arseboba. sisxlis samarTlebrivi devna iwyeba piris bral-
debulad cnobisTanave (sssk-is 167.1 mux.). saqmis masalebSi da-
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culi piris braldebis Sesaxeb prokuroris 03.08.2021w. dadgeni-
lebiT s. C-a cnobili iqna braldebulad, Sesabamisad miTiTebu-
li dadgenilebis miRebiT mosarCele sisxlis samarTlis pasuxis-
gebaSi mieca. kanonmdebloba ar Seicavs mareabilitirebeli ga-
remoebis CamonaTvals, Tumca udavoa, rom aseT garemoebas gane-
kuTvneba gamamarTlebeli ganaCenis arseboba, romelic piris
arabraleulobasa da udanaSaulobas adasturebs. Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
02.11.2022w. ganaCeniT, s. C-a sisxlis samarTlis kodeqsis 180.3 mux-
lis ̀ b~ qvepunqtiT wardgenil braldebaSi gamarTlda, aseve mas
ganemarta miyenebuli zianis anazRaurebis moTxovnis ufleba.
analogiur ganmartebas Seicavs agreTve saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 10.02.2023w. ganaCeni. sssk-is
270.1 muxlis Tanaxmad, gamamarTlebeli ganaCeni niSnavs bralde-
bulisTvis wayenebuli bralis daudasteblobas. s. C-as damnaSa-
ved cnobis Sesaxeb ar udevs utyuar mtkicebulebaTa sakmarisi
baza, braldebulis qmedebaSi ar arsebobda motyuebisa da daza-
ralebulis kuTvnili qonebis marTlsawinaaRmdego misakuTre-
bis mizani, Sesabamisad, sasamarTlom miiCnia, rom saxezea samoqa-
laqo samarTlebrivi urTierToba da ara sisxlis samarTlis da-
naSauli, braldebis mxaris mier wardgenili mtkicebulebebis sak-
marisobisa da utyuarobis kriteriumis dauZlevlobis gaTvalis-
winebiT gamoiricxa s. C-asTvis bralad wardgenili qmedebis da-
dastureba. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 10.02.2023w. ganaCeniT, Tbilisis saqalaqo sasa-
marTlos 02.11.2022w. ganaCeni darCa ucvleli. saqarTvelos uze-
naesi sasamarTlos sisxlis samarTlis saqmeTa palatis 14.06.2023w.
ganCinebiT, prokuroris sakasacio saCivari Tbilisis saapelacio
sasamarTlos 10.02.2023w. ganaCenis gauqmebis Taobaze ar iqna daS-
vebuli gansaxilvelad.

sakasacio palata aRniSnavs, rom ukanono braldebis Sedegad
damdgar, asanazRaurebel zianSi moiazreba rogorc materialu-
ri aseve moraluri ziani, radgan piris sisxlis samarTlis pasu-
xisgebaSi ukanonod micemas, ukanono braldebas, rogorc wesi,
Tan sdevs piris pativisa da Rirsebis, saqmiani reputaciis da ka-
noniT daculi sxva uflebebis Selaxva. araqonebrivi ziani vlin-
deba piris moralur gancdebSi, romelic SesaZloa dakavSirebu-
li iyos aqtiuri sazogadoebrivi cxovrebis wesis gagrZelebis
SeuZleblobasTan, piris pativis, Rirsebisa da saqmiani reputa-
ciis SelaxvasTan da sxv., Tumca anazRaurebas eqvemdebareba ara
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yvela saxis moraluri ziani, aramed mxolod is, romlis anazRau-
rebac moqmedi kanonmdeblobiT (sk-is 413-e mux.) aris gaTvalis-
winebuli (susg 04.06.2015w.#bs-485-474(2k-14)).

gansaxilvel SemTxvevaSi marTlsawinaaRmdego qmedebis arse-
boba (ukanono braldeba), gamamarTlebeli ganaCeni ganapirobebs
zianis anazRaurebis valdebulebis warmoSobas. sk-is 1005.3 mux-
li miznad isaxavs dazaralebulis dacvas, kerZod, gamarTlebu-
li pirisTvis saxelmwifo organoebis moqmedebebis Sedegad mi-
yenebuli zianis asanazRaureblad kompensaciis micemas (susg
#bs-485-474(2k-14), 04.06.2015w.). moraluri zianis anazRaurebis
dakmayofilebaze uaris Tqmis safuZvlad kasatoris _ saqarTve-
los generaluri prokuraturis mier im garemoebaze miTiTeba,
rom prokuraturis mier ganxorcielebuli saproceso moqmede-
bebi efuZneboda kanons da amitom kasatoris mosazrebiT gamo-
ricxavs prokuraturis mier zianis anazRaurebis SesaZleblo-
bas _ aris dausabuTebeli da ar qmnis sakasacio moTxovnis dakma-
yofilebis safuZvels. sssk-is 9.1 muxlis mixedviT, sisxlissa-
marTlebrivi devnis dawyebisTanave sisxlis samarTlis procesi
xorcieldeba mxareTa Tanasworobisa da SejibrebiTobis safuZ-
velze. prokuratura sisxlissamarTlebrivi devnis organoa, ro-
melic am funqciis Sesrulebis uzrunvelsayofad axorcielebs
gamoZiebis saproceso xelmZRvanelobas, sruli moculobiT ata-
rebs danaSaulis gamoZiebas, sasamarTloSi mxars uWers saxel-
mwifo braldebas (32-e mux.). gamomZiebeli valdebulia sisxlis
samarTlis saqmis gamoZiebasTan dakavSirebiT Seasrulos pro-
kuroris miTiTeba (37.3 mux.), Tavis mxriv gamomZiebeli valdebu-
lia gamoZieba awarmoos yovelmxriv, srulad da obieqturad (37.2
mux.). mtkicebis tvirTi braldebis mxares awevs, romelic val-
debulia waradginos braldebulis damnaSaved cnobisTvis sak-
marisi mtkicebulebebi (`Barbera, Messegue and Jabardo v. Spain~, §77;
`Janosevic v. Sweden~, §97), amasTan msjavrdebis dasasabuTeblad
ufro meti mtkicebulebebia saWiro, vidre aRkveTis RonisZie-
bis Sefardebis etapze danaSaulis Cadenis Taobaze dasabuTe-
buli varaudis _ ̀ safuZvliani eWvis~ arsebobis dasamtkiceblad.
sasamarTlos ekrZaleba braldebis damadasturebel an dacvis
xelSemwyob mtkicebulebaTa damoukideblad mopoveba da gamok-
vleva, mtkicebulebaTa mopoveba da wardgena mxareebis kompe-
tenciaa (25.2 mux.). SejibrebiTobis arsi imaSi mdgomareobs, rom
sisxlis samarTlis procesis mxareebisTvis Seqmnas SesaZleblo-
ba, warmoadginon sisxlis samarTlis saqmis movlenaTa ganviTa-
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rebis sakuTari versia, aRniSnuli versiis xelSemwyobi argumen-
tebi da mtkicebulebebi, aseve gamoTqvan mosazrebebi, gaecnon
mowinaaRmdege mxaris mtkicebulebebs, gamoxaton poziciebi aR-
niSnul mtkicebulebebze an/da saqmesTan dakavSirebul sxva ga-
remoebebze, gaaqarwylon mowinaaRmdege mxaris yvela mtkicebu-
leba da argumenti, romelzec sasamarTlom SeiZleba daafuZnos
Tavisi mosazreba, agreTve daarwmunon sasamarTlo sakuTari ar-
gumentebis sisworeSi da gavlena moaxdinon dasabuTebuli, swo-
ri da samarTliani gadawyvetilebis miRebaze (saqarTvelos sa-
konstitucio sasamarTlos 14.12.2018w. #2/13/1234,1235 gadawyve-
tileba saqmeze ̀ r. miqelaZe da g. burjanaZe saqarTvelos parla-
mentis winaaRmdeg~, II-75). sasamarTloa is organo, romelic ro-
gorc neitraluri arbitri, organizebas uwevs, zedamxedvelobs,
akvirdeba da akontrolebs sisxlis samarTlis saqmis ganxilvas,
maT Soris, mtkicebulebebis gamokvlevas, raTa uzrunvelyos sa-
marTliani, SejibrebiTobisa da mxareTa Tanasworobis principebs
dafuZnebuli procesi (saqarTvelos sakonstitucio sasamar-
Tlos plenumis 28.12.2021w. gadawyvetileba saqmeze #3/2/1478,
II-37). SejibrebiTi modelis mqone sisxlis samarTlis procesis
sistemaSi samarTalwarmoebis mxareebisa da gadawyvetilebis mim-
Rebi subieqtebis rolebi gamijnulia, mosamarTlis roli Semoi-
fargleba neitraluri arbitris funqciiT, xolo braldebis da-
madasturebeli an dacvis xelSemwyobi mtkicebulebebis mopo-
vebisa da sasamarTloSi wardgenis iniciativa mxareebzea mindo-
bili, ramdenadac miiCneva, rom saTanadod momzadebuli da da-
interesebuli mxareebi sasamarTlos warudgenen sakmaris infor-
maciasa da argumentebs, xolo mosamarTlis ZiriTad amocanas mxa-
reTaTvis aseTi SesaZleblobis uzrunvelyofa warmoadgens (sa-
qarTvelos sakonstitucio sasamarTlos 29.09.2015w. gadawyveti-
leba saqmeze #3/1/608, 609 II-15). amdenad, sisxlis sasamarTlo-
warmoebaSi SejibrebiTobis principis moqmedebidan gamomdina-
re, sisxlis samarTlis saqmeze braldebis mxaris mier gamoyene-
buli mtkicebulebis namdvilobaze pasuxismgebloba ekisreba
braldebis mxares, miTumetes imis gaTvaliswinebiT, rom mopasu-
xe _ prokuratura ar miuTiTebs im efeqtiani saproceso meqaniz-
mebis arsebobaze, romelTa sasamarTlos mxridan gamouyeneblo-
bas mosarCelis uflebebis darRvevis gamowveva SeeZlo. aRniS-
nulis sapirispirod, mxolod prokuraturis kompetencias war-
moadgenda danaSaulis gamoZieba da sisxlissamarTlebrivi dev-
nis ganxorcieleba (susg 20.07.2022w. saqme #bs-628(2k-20)). amde-
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nad, kasatoris (mopasuxis) miTiTeba prokuraturis mier zianis
anazRaurebis safuZvlebis ararsebobis Sesaxeb ar aris dasabu-
Tebuli, Sesabamisad ar arsebobs saqarTvelos generaluri pro-
kuraturis sakasacio saCivris dakmayofilebis safuZveli.

sasarCelo moTxovnis erT-erT safuZvlad mosarCele miuTi-
Tebs adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis 5.5 muxlze. konvenciis aRniSnuli muxli adgens kompen-
saciis miRebis uflebas ukanono Tavisuflebis aRkveTis SemTxve-
vaSi. gansaxilvel SemTxvevaSi saqmeSi daculi masalebiT mosar-
Celis mimarT aRkveTis RonisZiebis saxiT patimroba gamoyenebu-
li ar yofila. prokuroris dadgenilebiT mosarCele s. C-a bral-
debulad iqna cnobili 30.08.2021w.. imave dRes Tbilisis saqala-
qo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasa-
samarTlo sxdomisa da arsebiTi ganxilvis kolegiis ganCinebiT
braldebulis mimarT aRkveTis RonisZiebis saxiT gamoyenebuli
iqna girao, romlis Setanis vadad ganisazRvra 30 dRe. giraos uz-
runvelyofis mizniT Tbilisis saqalaqo sasamarTlos 20.09.2021w.
#12/17489 ganCinebiT yadaRa daedo g. n-is sakuTrebaSi arsebul
uZrav nivTs (sakadastro kodi ...), romelic gauqmda Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
02.11.2022w. gamamarTlebeli ganaCeniT, amdenad, ar dasturdeba
aRkveTis RonisZiebis saxiT patimrobis ukanonod gamoyenebis
faqti da konvenciis miTiTebuli muxlis safuZvelze kompensa-
ciis miRebis ufleba. mosarCele agreTve miuTiTebs Tavisi yo-
fili meuRlis mier Worebis gavrcelebis gamo miyenebul mora-
lur zianze. sakasacio palata aRniSnavs, rom samoqalaqo kodeq-
sis me-18 muxli icavs piris pirad araqonebriv uflebebs. miTi-
Tebuli normis meore nawilis Tanaxmad, pirs ufleba aqvs sasa-
marTlos meSveobiT, kanoniT dadgenili wesiT daicvas sakuTari
pativi, Rirseba, piradi cxovrebis saidumloeba, piradi xelSeu-
xebloba an saqmiani reputacia Selaxvisagan. miTiTebuli normis
farglebSi samarTalurTierTobis Sefasebisas Semowmebas SesaZ-
loa daeqvemdebaros sadavo gamonaTqvamis an piris mier gavrce-
lebuli informaciis Sinaarsi, gamoTqmis forma, konteqsti da
a.S., Tumca gansaxilvel SemTxvevaSi sarCeli aRZrulia saqarTve-
los generaluri prokuraturis mimarT ukanono braldebis gamo
zianis anazRaurebis moTxovniT, davis sagans ar Seadgens simar-
TlesTan Seusabamo informaciis gavrcelebis gamo moraluri zi-
anis anazRaurebis safuZvlebis dadgena, amasTan mosarCelis yo-
fili meuRlis mier mcdari an simarTlesTan Seusabamo cnobebis
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gavrceleba, ramac mosarCelisTvis moraluri zianis miyeneba ga-
moiwvia, kerZo samarTlebrivi urTierTobis farglebSi eqceva
da administraciuli sasamarTlowarmoebis wesiT Sefasebas an/
da gadawyvetas ar eqvemdebareba.

sakasacio palata aRniSnavs, rom mocemul SemTxvevaSi sasa-
marTlos mier mxolod piris uflebebSi gaumarTlebeli an/da ga-
daWarbebuli Carevisa da sisxlis samarTlis pasuxisgebaSi uka-
nonod micemis faqtis dadgeniT ver kompensirdeba ukanono
braldebiT miyenebuli moraluri ziani, Sesabamisad, arsebobs
moraluri zianis anazRaurebis safuZveli (susg 26.09.2023w. saq-
me #bs-495(k-23), 28.09.2023w. saqme #bs-612(k-23), 21.03.2024w. #bs-
1272(k-23)). sk-is 413-e muxlSi miTiTeba moraluri zianis goniv-
ruli da samarTliani anazRaurebis Taobaze gulisxmobs dazara-
lebulis gancdebis siRrmis, intensivobis da individualuri Ta-
viseburebebis gaTvaliswinebas, Sesabamisad, kasatoris (mopasu-
xis) miTiTeba sxva saqmeebze usafuZvloa, vinaidan moraluri zi-
anis odenobis gansazRvrisas sasamarTlo mxedvelobaSi iRebs da-
zaralebulis subieqtur damokidebulebas moraluri zianis mi-
marT da individualuri saqmis obieqtur garemoebebs. mocemuli
saqmis garemoebebidan gamomdinare sakasacio palata Tvlis, rom
mopasuxisTvis asanazRaureblad dakisrebuli araqonebrivi zi-
anis odenoba pasuxobs araqonebrivi zianis anazRaurebis fun-
qciebs, pasuxobs individualuri (zemoqmedeba zianis mimyenebel-
ze) da zogadi (uflebis xelyofisagan Tavis Sekaveba sxva piris
mier) prevenciis miznebs. sakasacio palata aRniSnavs, rom mora-
luri zianis anazRaurebis SemTxvevaSi ar xdeba xelyofili uf-
lebis restitucia, radgan miyenebul zians fuladi ekvivalenti
ar gaaCnia. kompensaciis mizania moraluri zianiT gamowveuli tki-
vilebis, negatiuri gancdebis Semsubuqeba, dadebiTi emociebis
gamowveva, romelic exmareba dazaralebuls sulieri gawonaswo-
rebis miRwevaSi, socialur urTierTobebSi CarTvaSi, rac mora-
luri (araqonebrivi) zianis anazRaurebis satisfaqciur funqci-
as Seadgens (susg #bs-972-936(3k-08), 08.04.2009w.). s. C-as brali
daedo ganzraxi, sakuTrebis winaaRmdeg mimarTuli, mZime kate-
goriis danaSaulis SesaZlo CadenaSi, romelic sasjelis saxed
da zomad arasapatimro sasjelTan erTad iTvaliswinebs Tavi-
suflebis aRkveTas eqvsidan cxra wlamde vadiT. braldebis sim-
Zimis gaTvaliswinebiT Tbilisis saqalaqo sasamarTlos
30.08.2021w. ganCinebiT prokuroris Suamdgomloba giraos gamo-
yenebis mizanSewonilobis Sesaxeb gaziarebuli iqna. sakasacio pa-
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lata miuTiTebs, rom piris mimarT aRkveTis RonisZiebis gamoye-
neba da sisxlis samarTlebrivi devna dakavSirebulia negatiur
gancdebTan da pirs diskomforts uqmnis, Tumca sisxlis samar-
Tlebriv pasuxisgebaSi myofi piri, gonivrul farglebSi, valde-
bulia iTminos am procesis negatiuri Sedegebi. zianis odenobis
Sefaseba gansakuTrebiT rTulia iseT SemTxvevebSi, rodesac da-
vis sagani fizikuri Tu fsiqologiuri saxis pirad tanjvas See-
xeba, fizikuri diskomfortis Tu fsiqologiuri tanjvis fulis
TvalsazrisiT Sefasebis standarti ar arsebobs (`Firstov v. Rus-
sia~, §35, 20.02.2014w.). gansaxilvel SemTxvevaSi saqmeze dadgeni-
li faqtobrivi garemoebebis safuZvelze arsebobs mopasuxis mi-
er im moraluri zianis anazRaurebis samarTlebrivi safuZveli,
romelic gamowveulia mareabilitirebeli garemoebiT _ mosar-
Celis mimarT sabolood gamamarTlebeli ganaCenis miRebiT, amas-
Tanave, gamoyenebuli aRkveTis RonisZiebis saxis (mosarCeles Se-
efarda girao, romlis uzrunvelsayofad yadaRa daedo uZrav
nivTs), sisxlis samarTlis saqmis saerTo xangrZlivobis (mosar-
Cele braldebulad iqna cnobili 30.08.2021w., pirveli instanci-
is mier gamamarTlebeli ganaCeni miRebuli iqna 02.11.2022w., saqme
dasrulda 14.06.2023w. sakasacio sasamarTlos ganCinebiT), pir-
velive instanciis sasamarTlos mier mosarCelis udanaSaulod
cnobisa da sabolood gamamarTlebeli ganaCenis ZalaSi datove-
bis gaTvaliswinebiT, kasatorebi ver asabuTeben im garemoebas,
rom moraluri zianis saxiT mopasuxisTvis mosarCelis sasargeb-
lod dakisrebuli Tanxis odenoba darRveuli uflebis arapro-
porciulia.

s. C-am sarCeliT agreTve moiTxova materialuri zianis saxiT
sisxlis samarTlis saqmeze da gansaxilvel administraciul saq-
meze gaweuli advokatis momsaxurebis safasuris mopasuxeze da-
kisreba. saqmis masalebiT dasturdeba, rom s. C-as da advokats g.
g-es Soris sisxlis samarTlis saqmesTan dakavSirebiT iuridiu-
li momsaxurebis gawevis mizniT daido 30.08.2021w. xelSekrule-
ba, romliTac ganisazRvra iuridiuli momsaxurebis safasuris
2500 aSS dolaris ekvivalenti larSi gadaxda da 08.02.2023w. xel-
Sekruleba, romelic iTvaliswinebs klientis valdebulebas iu-
ridiuli momsaxurebis safasuris (honoraris) saxiT 2300 aSS do-
laris ekvivalenti larSi advokatisTvis gadaxdis Taobaze. am-
denad, sisxlis samarTlis gaweuli iuridiuli momsaxurebis Ri-
rebuleba 4 800 aSS dolaris ekvivalenti larSi ganisazRvra. ad-
ministraciul saqmeze iuridiuli momsaxurebis gawevasTan da-
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kavSirebiT s. C-asa da advokat g. g-es Soris 20.06.2023w. daido
xelSekruleba, romelic advokatis iuridiuli momsaxurebis
anazRaurebas (honorars) 3 000 laris odenobiT gansazRvravs. ss
`... bankis~ amonawerebis Tanaxmad, angariSis mflobelis g. g-is an-
gariSze s. C-as mier 04.10.2021w. Caricxulia 1 000 aSS dolari,
18.09.202w. _ 900 aSS dolari, 25.09.2021w. _ 100 aSS dolari,
05.09.2021w. _ 500 aSS dolari, 04.02.2023w. _ 300 aSS dolari,
09.02.2023w. g. g-is mier Tavisive angariSze s. C-as saadvokato mom-
saxurebis daniSnulebiT Cairicxa 2 000 aSS dolari. amdenad, gan-
saxilvel SemTxvevaSi Sefasebas saWiroebs, rogorc sisxlis sa-
marTlis saqmeze gaweuli advokatis momsaxurebis safasuris zi-
anis anazRaurebis saxiT mopasuxeze dakisrebis safuZvlebis ar-
seboba, aseve gansaxilvel administraciul saqmeze gaweuli iu-
ridiuli momsaxurebis safasuris anazRaurebis safuZvlianoba.

sakasacio palata aRniSnavs, rom sask-is 1.2 muxlis Tanaxmad,
Tu am kodeqsiT sxva ram ar aris dadgenili administraciul sa-
marTalwarmoebaSi gamoiyeneba samoqalaqo saproceso kodeqsis
debulebani. ssk-is 37.3 muxlidan gamomdinare marTlmsajule-
bis ganxorcieleba dakavSirebulia sasamarTlo xarjebTan da sa-
samarTlosgareSe xarjebTan. advokatisaTvis gaweuli xarji war-
moadgens sasamarTlos gareSe xarjebs (ssk-is 37.3 mux.). im mxaris
warmomadgenlis daxmarebisaTvis gaweul xarjebs, romlis sasar-
geblodac iqna gamotanili gadawyvetileba, sasamarTlo daakis-
rebs meore mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4 procentisa, xolo araqonebrivi davis Sem-
TxvevaSi _ gansaxilveli saqmis mniSvnelobisa da sirTulis gaT-
valiswinebiT, 2 000 laramde odenobiT (ssk-is 47.2 mux.). amgvari
xarjebis odenoba unda ganisazRvros mxaris mier sasamarTloSi
wardgenil faqtobrivad gaweuli xarjebis odenobis damadastu-
rebeli mtkicebulebebis safuZvelze. amasTanave, mxaris mier ad-
vokatisaTvis Tanxis gadaxdis damadasturebeli qviTris arar-
seboba imTaviTve ar gamoricxavs gaweuli momsaxurebis anazRau-
rebis SesaZleblobas. sakasacio palata aRniSnavs, rom mxarem pro-
cesis meore mxarisTvis sasamarTlo xarjebis mis sasargeblod
dakisrebis moTxovnis Sesaxeb unda miuTiTos ZiriTad sasarCe-
lo moTxovnasTan erTad, winaaRmdeg SemTxvevaSi ivaraudeba, rom
mas pretenzia procesebis xarjebTan dakavSirebiT ar gaaCnia.
amasTan, mxareebs ar ezRudebaT ufleba procesis xarjebis moT-
xovnis sakiTxi dasvan saqmis momzadebis dasrulebis Semdgom an
saqmis zemdgomi instanciis sasamarTloSi ganxilvis etapze, Tu-



70

ki xarjebis sakiTxi swored saqmis ganxilvis am stadiaze warmo-
iSva (susg 14.07.2016w., saqme #bs-776-768(2k-4ks-15)). gansaxilvel
SemTxvevaSi administraciul saqmeze gaweuli momsaxurebis xar-
jis anazRaureba mosarCelem moiTxova mxolod pirveli instan-
ciis sasamarTloSi gaweuli saadvokato momsaxurebisTvis, am na-
wilSi (e.i. pirvel instanciis sasamarTlos mier dakisrebuli mom-
saxurebis Tanxis odenobis nawilSi) mis mier pirveli da meore
instanciis sasamarTloebis gadawyvetilebebi gasaCivrda sru-
lad. administraciul saqmeze saapelacio da sakasacio instan-
ciaSi saqme zepiri mosmenis gareSe iqna ganxiluli. mosarCeles
ar mouTxovia saqmis ganxilvis saapelacio an/da sakasacio etap-
ze gaweuli advokatis momsaxurebis xarjebis anazRaureba, Sesa-
bamisad sakasacio palata msjelobas iqoniebs mxolod adminis-
traciul saqmeze pirveli instanciis sasamarTloSi gaweuli iu-
ridiuli momsaxurebis xarjebis anazRaurebis marTebulebaze,
vinaidan sasamarTlos ufleba ar aqvs miakuTvnos Tavisi gadaw-
yvetilebiT mxares is, rac mas ar uTxovia. saqmis masalebSi dacu-
li 22.03.2023w. mindobilobiT s. C-am g. g-es mianiWa sasamarTloSi
Tavisi interesebis wardgenisa da dacvis uflebamosileba.
20.06.2023w. s. C-asa da advokat g. g-es Soris daido xelSekruleba
administraciul saqmeze iuridiuli momsaxurebis gawevis miz-
niT. xelSekrulebiT mxareebi SeTanxmdnen iuridiuli momsaxu-
rebis safasurze 3 000 larze (me-4 mux.) da misi gadaxdis wesze
(me-7 mux.), kerZod, Tanxis srulad dafarva unda ganxorcieldes
gadawyvetilebis kanonier ZalaSi Sesvlidan 6 TveSi an manamde
nebismier dros (Tundac nawil-nawil), aseve mxareebi SeTan-
xmdnen, rom administraciuli saqmis warmoebisas naRdi angariS-
sworebiT momsaxurebis safasuris gadaxdis SemTxvevaSi, momsa-
xurebis safasuris Tanxa advokatis mier gadaricxuli iqneba Ta-
vis angariSze. saqmis masalebSi daculia ss ̀ ... bankis~ mier gace-
muli sagadaxdo dokumenti, romliTac g. g-em Tavis angariSze Ca-
ricxa 2 000 aSS dolari. marTalia, sagadaxdo dokumentis daniS-
nulebis grafaSi miTiTebulia s. C-as saadvokato momsaxureba,
Tumca aRniSnuli dokumenti ar adasturebs naRdi angariSswo-
rebiT iuridiuli momsaxurebis safasuris gadaxdas. msgavsi ara-
pirdapiri saxis mtkicebulebis warmodgenis SemTxvevaSi gadax-
dis faqtis dadasturebis mtkicebis tvirTi awevs im pirs, rome-
lic amgvari xarjis anazRaurebas moiTxovs. advokatTa profe-
siuli eTikis kodeqsis (damtkicebulia saqarTvelos advokatTa
asociaciis saerTo krebis mier 15.04.2006w.) Tanaxmad, advokatma
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unda awarmoos sruli da zusti Canaweri klientis mier gadaxdil
saqmis warmoebis xarjebTan dakavSirebiT (8.12 mux.). aRsaniSna-
via isic, rom bankis mier gacemul sagadaxdo dokumentSi miTiTe-
buli Tanxa sagrZnoblad aRemateba mxareebs Soris arsebuli xel-
SekrulebiT gaTvaliswinebuli Tanxis odenobas. rogorc ukve
aRiniSna, miuxedavad saadvokato momsaxurebis xarjis gawevis
damadasturebeli dokumentis ararsebobisa, aRniSnuli garemo-
eba ar qmnida administraciul saqmeze saadvokato momsaxurebis
anazRaurebaze srulad uaris Tqmis safuZvels. adamianis ufle-
baTa evropuli sasamarTlo sasamarTlo xarjebis anazRaurebis
sakiTxis gadasawvetad gamoyofs ramdenime princips, kerZod,
xarjebi unda iyos faqtobrivad gaweuli, unda iyos aucilebeli
uflebis darRvevis Tavidan asacileblad, unda iyos gonivruli
da dadasturebuli mtkicebulebebiT. advokatis honoraris anaz-
Raurebis moTxovnisas ganmcxadebelma unda daadasturos, rom
honorari gadaxdilia an evaleba misi gadaxda. ukeTu mxares xel-
SekrulebiT akisria advokatis momsaxurebis safasuris gadax-
dis valdebuleba, amgvari xarjis gawevis damadasturebeli do-
kumentis warmoudgenlobis SemTxvevaSic, aRniSnuli xarji mi-
iCneva ̀ faqtobrivad gaweul~ xarjad (`Tebieti Mühafize Cemiyyetiand
Israfilov v. Azerbaijan~, §106, 08.10.2009; Savin v. Ukraine, §57, 16.02.2012;
`Belousov v. Ukraine~, §115, 07.11.2013; `Drozdyk and Mikula v. Ukraine~,
§67, 24.10.2024). amdenad, gadaxdis qviTris, sagadaxdo davalebis
Sesrulebis dokumentis warudgenloba ar gamoricxavs saqmis gan-
xilvasTan dakavSirebiT gaweuli momsaxurebis Rirebulebis
anazRaurebis SesaZleblobas (susg 09.02.2012w., #bs-1330-1315(k-
11); 30.10.15w. #as-444-423-2015; 25.03.2016w. #as-12-12-2016w.,
17.01.2019w. #bs-809-805(3k-17); 07.02.2019w. #bs-432-429(2k-17)).
saqmis masalebiT udavod dasturdeba administraciul saqmeze
mosarCelisaTvis advokat g. g-is mier iuridiuli momsaxurebis
gaweva, mimdinare davis farglebSi advokati mosarCelis warmo-
madgenlobas axorcielebs samive instanciis sasamarTloSi, ris
gamoc Sefasebas eqvemdebareba advokatisTvis ara ukve gaweuli
xarjis anazRaurebis sakiTxi, rac saqmis masalebiT ar dastur-
deba, aramed saqmis masalebiT dadasturebuli advokatis mier
mosarCelisaTvis gaweuli momsaxurebis Rirebulebis mopasuxis-
Tvis dakisrebis safuZvlebis arseboba. ssk-is 53-e muxlis pirve-
li nawiliT gansazRvruli procentuli cenzi da Tanxa warmoad-
gens im maqsimalur sakanonmdeblo zRvars, romelic wagebul mxa-
res SesaZloa daekisros mogebuli mxaris sasargeblod, amasTa-
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nave sasamarTlom advokatis momsaxurebis Rirebulebis gansaz-
Rvrisas mxedvelobaSi unda miiRos saqmis sirTule, uflebis
darRvevis aRsakveTad warmomadgenlobiTi funqciis ganxorci-
elebis intensivoba, xangrZlivoba, instanciuroba da sxv.. sasa-
marTlom xarjebis gansazRvrisas unda moaxdinos mxaris samar-
Tliani dakmayofileba. sasamarTlos mier xarjebis odenobis gan-
sazRvrisas, davis sagnis Rirebulebidan gamomdinare, procen-
tuli zRvaris dadgena gamoricxavs xarjebis xelovnurad gaz-
rdas da uzrunvelyofs im mxaris interesebis dacvas, romelsac
xarjebis gadaxda unda daekisros (sus 11.02.08w. #as-792-1114-07
ganCineba). miTiTebuli sakanonmdeblo danawesisa da saqmeze ar-
sebuli garemoebebis gaTvaliswinebiT sakasacio palata Tvlis,
rom qveda instanciis sasamarTloebis mosazreba administraci-
uli davis farglebSi gaweuli advokatis momsaxurebis xarjis
anazRaurebis Taobaze safuZvliania, miTiTebul nawilSi ar ar-
sebobs gasaCivrebuli gadawyvetilebis gauqmebis da saqarTve-
los generaluri prokuraturis sakasacio saCivris dakmayofi-
lebis safuZveli, xolo s. C-as sakasacio saCivari administraci-
ul saqmeze gaweuli xarjis anazRaurebis Taobaze pretenzias
saerTod ar Seicavs. sakasacio sasamarTlo gasaCivrebuli gadaw-
yvetilebis kanonierebas amowmebs sakasacio saCivris farglebSi
da sakasacio saCivarSi Camoyalibebuli mosazrebebidan gamom-
dinare (ssk-is 404-e mux.). gasaCivrebis safuZvlebi unda iyos ga-
saCivrebuli gadawyvetilebis konkretuli motivebis gamaqar-
wylebeli. igi ar unda Semoifarglebodes mxolod zogadi miTi-
TebebiT gadawyvetilebis kanonsawinaaRmdegobis Taobaze. gan-
saxilvel SemTxvevaSi administraciul saqmeze saadvokato mom-
saxurebis anazRaurebis nawilSi s. C-as sakasacio saCivari ar Sei-
cavs saapelacio sasamarTlos gasaCivrebuli gadawyvetilebis sa-
fuZvlebis konkretul kritikas, konkretul usworobebze miTi-
Tebas. aRniSnul nawilSi s. C-as sakasacio saCivris dausabuTeb-
lobis gamo sakasacio palata moklebulia gasaCivrebuli gadaw-
yvetilebis konkretuli safuZvlebis Semowmebisa da s. C-as saka-
sacio saCivris safuZvlianobaze msjelobis SesaZleblobas.

mosarCelis erT-erT moTxovnas Seadgens materialuri zia-
nis saxiT sisxlis samarTlis saqmeze gaweuli advokatis momsa-
xurebis safasuris mopasuxeze dakisreba. sakasacio palata aR-
niSnavs, rom sisxlis sasamarTlowarmoebis farglebSi, SeTanxme-
biT dacvis SemTxvevaSi, gamarTlebulis mier advokatisTvis ga-
weuli xarjis anazRaureba SesaZloa moTxovnil iqnes adminis-
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traciuli sasamarTlowarmoebis wesiT (susg #bs-432-429(2k-17),
07.02.2019w.). saqarTvelos generaluri prokuraturis sakasacio
saCivarSi moyvanili is mosazreba, rom mosarCele ar eqvemdeba-
reba savaldebulo dacvas _ TavisTavad ar gamoricxavs sisxlis
samarTlis saqmeSi advokatis mier gaweuli momsaxurebis anazRa-
urebis SesaZleblobas. saqarTvelos konstituciis 31.3 muxlis
Tanaxmad garantirebulia dacvis ufleba, yvelas aqvs ufleba
sasamarTloSi daicvas Tavisi uflebebi piradad an advokatis meS-
veobiT. adamianis uflebaTa evropuli konvenciis me-6 muxli ag-
reTve uzrunvelyofs braldebulis uflebas efeqturi monawi-
leoba miiRos sisxlis samarTlis procesSi rogorc piradad, ase-
ve damcvelis meSveobiT (6.3 mux. ̀ c~ qv.p.). dacvis ufleba upirve-
les yovlisa gulisxmobs braldebulis SesaZleblobas iyolios
damcveli, romelsac sakuTari Sexedulebisamebr airCevs. advo-
kati aris Tavisufali profesiis piri, romelic iRebs honorars
gaweuli iuridiuli momsaxurebis safuZvelze. advokati marwmu-
neblisTvis aris samarTlebrivi rCevis mimcemi piri, romelic sa-
xelSekrulebo urTierTobisas Tu kanoniT gaTvaliswinebuli
SemTxvevebis dros mniSvnelovanwilad gansazRvravs klientis
iuridiul beds (saqarTvelos sakonstitucio sasamarTlos
04.11.2022w. gadawyvetileba #1/6/1424,1490 saqmeze ̀ l. janibegaS-
vili saqarTvelos parlamentis winaaRmdeg~, II _ 17, 19). bralde-
buls, rogorc sisxlis samarTlis procesis centralur figuras,
unda gaaCndes SesaZlebloba jerovnad da efeqtianad daicvas
Tavi wardgenili braldebisagan, efeqtianad dacvis ganxorcie-
lebisaTvis gansakuTrebul mniSvnelobas iZens braldebulsa da
advokats Soris arsebuli ndobis faqtoris arseboba. yvela pirs
aqvs ufleba moiTxovos mis mier arCeuli advokatis daxmareba
Tavisi uflebebis sisxlis samarTlis saqmis warmoebis yvela sta-
diaze dacvisaTvis, saxelmwifoebma unda uzrunvelyon yvela pi-
risaTvis saadvokato momsaxurebis efeqtiani da Tanabari xel-
misawvdomoba maTi socialuri kuTvnilebisa da ekonomikuri sta-
tusis miuxedavad (`gaeros ZiriTadi principebi advokatTa ro-
lis Sesaxeb~, 1990), amasTan, dacva aris sisxlissamarTlebrivi
devnis sawinaaRmdego funqcia, swored advokatis monawileoba
sisxlis samarTlis procesSi uzrunvelyofs SejibrebiTobis
principis (9.1 mux.) srul realizebas da braldebulis interese-
bis arsebiT dacvas. rogorc wesi, sisxlis samarTlis procesSi
braldebuli Tavad iRebs gadawyvetilebas wardgenili bralde-
bisagan piradad an advokatis meSveobiT dacvis Taobaze. bral-
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debuls aqvs advokatis momsaxurebaze uaris Tqmisa da damouki-
deblad Tavis dacvis ufleba, magram mas ar SeuZlia uari Tqvas
advokatis momsaxurebaze, Tu arsebobs kanoniT dadgenili sa-
valdebulo dacvis SemTxveva (sssk-is 38.6 mux.). braldebuls aqvs
advokatis arCevisa da yolis, aseve mis mier arCeuli advokatis
nebismier dros Secvlis ufleba (sssk-is 38.5 mux.), amasTan piris
braldebis Sesaxeb 30.08.2021w. dadgenilebiT braldebuls gane-
marta, rom mas aqvs advokatis arCevisa da yolis ufleba. konven-
ciis 6.3 muxlis ̀ c~ qvepunqtiT garantirebuli ufleba (dacva pi-
radad an arCeuli damcvelis meSveobiT) daculi unda iyos sasa-
marTlos ganxilvis nebismier etapze, maT Soris saapelacio da
sakasacio sasamarTloebSi (`Imbrioscia v. Switzerland~, §37; ̀ Pakelli v.
Germany, §29). dauSvebelia braldebulis iZuleba piradad daic-
vas Tavi wardgenili braldebisagan, Sesabamisad, kasatoris (mo-
pasuxis) miTiTeba advokatis xarjebis anazRaurebis safuZvle-
bis ararsebobaze kanoniT miniWebuli uflebiT _ advokatis ayva-
nis uflebiT (dacva SeTanxmebiT) sargeblobis gamo, dausabuTe-
belia da ar unda iqnes gaziarebuli.

rogorc ukve aRiniSna, iuridiuli momsaxurebis xarjebis ga-
wevis damadasturebeli dokumentaciis warudgenloba imTaviT-
ve ar gamoricxavs amgvari xarjebis anazRaurebis SesaZleblo-
bas ukeTu aSkaraa, rom piris uflebis dacvis mizniT warmomad-
genlobiTi momsaxureba gaweulia, Tumca agreTve xarjis gawevis
damadasturebeli mtkicebulebebis wardgenis SemTxvevaSic Se-
fasebas saWiroebs asanazRaurebeli Tanxis odenobis gonivru-
loba, samarTliani anazRaurebis kriteriumebTan Sesabamisoba
da misi proporciuloba gaweul momsaxurebasTan. dacvis ufle-
bis srulyofili da efeqtiani realizacia mniSvnelovnad aris
damokidebuli advokatis mimarT braldebulis ndobis xarisxze.
amdenad, saxelmwifos mier dacvis uflebis realuri uzrunvel-
yofa gulisxmobs ara mxolod rig SemTxvevebSi saxelmwifos xar-
jze advokatis procesSi CarTvas, aramed braldebulisaTvis Ta-
visi xarjiT konkretuli, misTvis misaRebi advokatis mowvevis
xelSeSlis akrZalvas (garda im SemTxvevisa, Tu advokatis pro-
cesSi daSvebis akrZalva efuZneba normatiul safuZvels). sis-
xlis samarTlis procesSi braldebulis mier advokatis sakuTa-
ri xarjiT ayvana (sssk-is 91.1 mux.) ar gamoricxavs momavalSi,
braldebulis gamarTlebis SemTxvevaSi, am Tanxis im subieqtis
mier anazRaurebas, romlis qmedebebmac warmoSva braldebulis
mier konkretuli xarjis gawevis saWiroeba. saTanado moTxovnis
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arsebobisas sasamarTlo valdebulia imsjelos gamarTlebuli-
saTvis advokatis momsaxurebis Rirebulebis anazRaurebis sa-
kiTxze (susg 07.02.2019w. saqme #bs-432-429(2k-17)). sakasacio pa-
lata miuTiTebs, rom gansaxilvel davaSi erTmniSvnelovnad ga-
moiricxeba sisxlis samarTlis saqmeze advokatis mier mosarCe-
lis interesebis dacvis usasyidlod ganxorcieleba. saqmis masa-
lebSi daculi sisxlis samarTlis saqmeze miRebuli ganaCeniT/
ganCineb(eb)iT udavod dasturdeba samive instanciis sasamar-
TloSi mosarCelisTvis advokat g. g-is mier iuridiuli momsaxu-
rebis gaweva. iuridiuli momsaxurebis gawevis SemTxvevaSi ivara-
udeba mxareTa Soris sasyidliani davalebis xelSekrulebis ar-
seboba, sawinaaRmdego damtkicebas saWiroebs (susg 14.07.2016w.
saqme #bs-776-768(2k-4ks-15)). sssk-is 41-e muxlis Tanaxmad, ad-
vokats irCevs da iyvans braldebuli. advokatis umTavresi fun-
qciaa maqsimalurad daicvas marwmuneblis interesebi, uzrun-
velyos warmomadgenloba sasamarTloSi, arbitraJsa da sagamo-
Ziebo organoebSi (`advokatTa Sesaxeb~ kanonis me-2 mux.), rac un-
da ganxorcieldes kanonierebis, damoukideblobis, keTilsindi-
sierebis, gulisxmierebisa da eTikis normebis zedmiwevniT dac-
viT (`advokatTa Sesaxeb~ kanonis me-3 mux.), Tumca aRniSnuli ar
aris advokatTa finansuri dainteresebis gamomricxavi garemoe-
ba, radgan saadvokato saqmianobidan miRebuli finansuri Semo-
savali, rogorc wesi, qmnis advokatis saqmianobis finansur sa-
fuZvels. advokati, marTalia ar aris ̀ dasaqmebuli~ tradiciu-
li gagebiT, Tumca igi axorcielebs klientisaTvis iuridiuli
momsaxurebis gawevas saTanado anazRaurebis sanacvlod (garda
im SemTxvevisa, rodesac arsebobs SeTanxmeba, an kanonismieri
daTqma momsaxurebis usasyidlod gawevis Sesaxeb). kanonmdeblo-
ba ar zRudavs mxareebs SeTanxmdnen honoraris winaswar, perio-
dul an samomavlo gadaxdaze (susg 07.02.2019w. saqme #bs-432-429
(2k-17)). saqmis masalebSi daculia s. C-asa da advokat g. g-es Soris
30.08.2021w. da 08.02.2023w. dadebuli xelSekrulebebi sisxlis sa-
marTlis saqmeze mosarCelisTvis iuridiuli momsaxurebis Tao-
baze. aRniSnuli xelSekrulebebiT ganisazRvra saadvokato mom-
saxurebis odenoba, anazRaurebis wesi da pirobebi, mosarCele
agreTve miuTiTebs gadaxdis qviTrebze. gansaxilvel SemTxveva-
Si dgindeba, rom sisxlis samarTlis saqmeze samive instanciis
sasamarTloSi s. C-as interesebs warmoadgenda advokati g. g-e,
amasTan saqarTvelos generaluri prokuraturis saapelacio da
sakasacio saCivrebze advokat g. g-es wardgenili hqonda Sesageb-
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lebi. sakasacio palata aRniSnavs, rom iuridiuli momsaxurebis
gawevis Sesaxeb xelSekrulebiT SeTanxmebuli Tanxa, agreTve mar-
wmuneblis mier warmomadgenlisTvis gadaxdili Tanxis odenoba
gaweuli momsaxurebisTvis, ar aris savaldebulo sasamarTlos-
Tvis advokatis momsaxurebis gawevis Tanxis odenobis gansaz-
RvrisTvis. sasamarTlo advokatis momsaxurebis Rirebulebis
gansazRvrisas mxedvelobaSi iRebs saqmis sirTules, uflebis
darRvevis aRsakveTad warmomadgenlobiTi funqciis ganxorci-
elebis intensivobas, xangrZlivobas, instanciurobas da sxv.. aR-
niSnuli garemoebebi Sefasebas saWiroebs ara mxolod advokatis
momsaxurebis xarjis anazRaurebis damadasturebeli dokumen-
tis warudgenlobis, aramed agreTve iseT SemTxvevebSic, rode-
sac advokatisTvis gadaxdili xarjis anazRaurebis damadastu-
rebel dokumentSi miTiTebuli Tanxa araadekvaturia da aSka-
rad aRemateba warmomadgenlis mier saqmeze gaweuli momsaxure-
bis Rirebulebas (susg 20.07.2022w. saqme #bs-628(2k-20)). ukanono
braldebisagan Tavis dasacavad mxaris mier gaweuli sasamarTlo
xarjebi, maT Soris saadvokato momsaxurebis xarjebi, anazRau-
rebas SesaZloa daeqvemdebaros gonivrulobisa da samarTlia-
nobis principebis gaTvaliswinebiT. aseTi saxis xarjebi realu-
rad unda iqnes gaweuli an iuridiuli momsaxurebis Sesaxeb sa-
xelSekrulebo urTierTobidan gamomdinare unda arsebobdes
aseTi xarjis gawevis valdebuleba. amdenad, zogadi wesis Tanax-
mad dokumenti, romelic adasturebs saadvokato momsaxurebis
Tanxis gadaxdis an aseTi valdebulebis arsebobis faqts, warmo-
Sobs am xarjis anazRaurebis safuZvels. evropis advokatTa aso-
ciaciebis da samarTlis sabWos (CCBE) mier damtkicebuli ̀ advo-
katTa qcevis kodeqsis~ Tanaxmad, advokatis mier moTxovnili
anazRaureba unda iyos samarTliani da gonivruli (mux. 3). mar-
wmunebelsa da advokats Soris warmoSobili urTierTobis mate-
rialuri safuZveli davalebis xelSekrulebaa (sk-is 709-e mux.).
marwmunebeli valdebulia gadauxados rwmunebuls gasamrjelo
xelSekrulebiT an kanoniT gaTvaliswinebul SemTxvevaSi (sk-is
710-e mux.). xelSekrulebis Tavisuflebis principidan gamomdi-
nare mxareebi Tavad gansazRvraven saxelSekrulebo urTierTo-
bis Sinaarss, Tanxmdebian mis pirobebze da safasuris odenoba-
ze. xelSekrulebis pirobebis Sesrulebisa da SeTanxmebiT gaT-
valiswinebuli Tanxis sruli odenobiT anazRaurebis moTxovnis
safuZveli SeiZleba warmoiSvas am xelSekrulebis mxareebs So-
ris, romelic kerZo-samarTlebrivi xasiaTisaa da administraci-
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uli sasamarTlowarmoebis wesiT ar ganixileba. ukeTu piri zia-
nis anazRaurebis saxiT moiTxovs sisxlis samarTlis saqmeze uk-
ve gaweuli an gasawevi saadvokato mosaxurebis safasuris mowi-
naaRmdege mxaris mier anazRaurebas, sasamarTlo sakuTari mixe-
dulebis farglebSi da saqmis individualuri garemoebebisa da
gonivrulobis principis safuZvelze wyvets aRniSnul sakiTxs.
mocemul SemTxvevaSi mosarCele gamarTlda pirvelive instan-
ciis sasamarTlos mier, rac ucvleli darCa saapelacio sasamar-
Tlos ganaCeniT, xolo sakasacio sasamarTlom prokuroris sa-
Civris dasaSvebobis sakiTxi ganixila zepiri mosmenis gareSe. sa-
kasacio palata miuTiTebs, rom sasamarTlom mxares xarjebis
anazRaureba unda daakisros mxolod im mizniT, rom aRkveTili-
yo uflebis darRveva (adamianis uflebaTa evropuli sasamar-
Tlos gadawyvetileba ̀ asaniZe saqarTvelos winaaRmdeg~). iuri-
diuli momsaxurebis xelSekrulebaSi miTiTebuli momsaxurebis
safasuri imTaviTve ar qmnis mxareTa SeTanxmebiT gaTvaliswine-
buli Tanxis odenobis mowinaaRmdege mxareze dakisrebis safuZ-
vels, sasamarTlom xarjebis gansazRvrisas unda moaxdinos mxa-
ris samarTliani dakmayofileba. moTxovnili saadvokato momsa-
xurebis Tanxis gonivrulobas sasamarTlo afasebs miuxedavad
am xarjis gadaxdis damadasturebeli mtkicebulebebis wardge-
nisa. aseTi saxis xarjebis gawevis saWiroebis miuxedavad sasa-
marTlo `aucileblobis~ da `gonivrulobis~ gaTvaliswinebiT
iRebs gadawyvetilebas gaRebuli xarjebis anazRaurebis Taoba-
ze (`Société Colas Est and Others v. France~, §56, 16.04.2002w.). gansaxil-
vel SemTxvevaSi saqmeze dadgenili garemoebebebis gaTvaliswi-
nebiT sakasacio palata Tvlis, rom mopasuxes mosarCelis sasar-
geblod sisxlis samarTalwarmoebis farglebSi advokatis mier
gaweuli iuridiuli momsaxurebis anazRaureba unda daekisros 4
000 laris odenobiT.

kasatori (mosarCele, apelanti) warmodgenili sakasacio sa-
CivriT agreTve moiTxovs mosamarTlis x. a-is acilebaze uaris
Tqmis Taobaze saapelacio sasamarTlos 29.04.2021w. ganCinebis ga-
uqmebas, Tumca sakasacio saCivarSi miTiTebuli ar aris acilebi-
sa da miTiTebul nawilSi gasaCivrebuli gadawyvetilebis gauq-
mebis samarTlebrivi safuZvlebi. sakasacio palata aRniSnavs,
rom mosamarTlis acilebis instituti emsaxureba damoukideb-
lobisa da miukerZoeblobis principis ganmtkicebas, aseve sasa-
marTlos sistemis mimarT sazogadoebis ndobis mopovebasa da Se-
narCunebas. sasamarTlos mimarT ndobis gansamtkiceblad mniS-
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vnelovan faqtors warmoadgens iseTi sakanonmdeblo procedu-
rebis arseboba, romelic miukerZoeblobas uzrunvelyofs, ker-
Zod, awesrigebs mosamarTlis acilebis wessa da SemTxvevebs
(`Micallef v. Malta~, §99-100). ask-is pirveli muxlis me-2 nawilis Ta-
naxmad, Tu am kodeqsiT sxva ram ar aris dadgenili, administra-
ciul samarTalwarmoebaSi gamoiyeneba samoqalaqo saproceso ko-
deqsis debulebani. ssk-is 31-e muxli gansazRvravs mosamarTlis
acilebis safuZvlebs, Sesabamisad acilebis Taobaze gancxade-
bis dasakmayofileblad saxeze unda iyos miTiTebuli normiT
gaTvaliswinebuli SemTxveva. ̀ samosamarTlo qcevis bangaloris
principebis~ 2.5 punqtis Sesabamisad, mosamarTlem unda aicilos
saqme iseT SemTxvevebSi, rodesac mas ar Seswevs unari saqme gani-
xilos miukerZoeblad an rodesac gonier damkvirvebels SeiZ-
leba Seeqmnas warmodgena, rom mosamarTles ar Seswevs saqmis mi-
ukerZoeblad ganxilvis unari. saqmis damoukideblad da miuker-
Zoeblad ganxilvaSi igulisxmeba ara mxolod misi damoukideb-
lad da miukerZoeblad ganxilva, aramed aRqma imisa (sazogadoe-
bis, gansakuTrebiT mxareTa mxridan), rom saqme sasamarTlom ga-
nixila damoukideblad da miukerZoeblad. konvenciis 6.1 mux-
liT daculi saqmis samarTliani ganxilvis ufleba moiTxovs saq-
mis ganxilvas miukerZoebeli sasamarTlos mier. miukerZoeblo-
bis arseboba ganisazRvreba subieqturi da obieqturi testebis
meSveobiT (`Morice v. France~, 2015, §73-78; `Denisov v. Ukraine~, 2018,
§61-65). subieqturi testiT fasdeba mosamarTlis piradi mosaz-
rebebi da qceva, mocemuli saqmis SedegiT mosamarTlis piradi
dainteresebis an winaswar Seqmnili uaryofiTi damokidebule-
bis arseboba, xolo obieqturi testiT dgindeba sasamarTlo mi-
ukerZoeblobis Taobaze safuZvliani eWvebis gamomricxavi saTa-
nado garantiebis uzrunvelyofis arseboba (`O. Volkov v. Ukraine~,
2013, §104). subieqturi testis TvalsazrisiT sakiTxis Semowme-
bisas mosamarTlis piradi miukerZoebloba prezumirdeba sawi-
naaRmdegos damadasturebeli mtkicebulebebis ararsebobis Sem-
TxvevaSi (`Kyprianou v. Cyprus~, §119). gansaxilvel SemTxvevaSi saq-
mis SedegiT mosamarTlis pirdapiri an arapirdapiri daintere-
seba da misi subieqturi mikerZoeba romelime mxaris mimarT ar
ikveTeba.

sakasacio palata aRniSnavs, rom mosamarTle damoukidebeli
da miukerZoebeli gonieri damkvirveblis TvalSic unda iyos (ev-
ropis sabWos ministrTa komitetis rekomendacia ̀ mosamarTle-
Ta damoukideblobis, efeqtianobisa da movaleobebis Sesaxeb~
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(2010)). acilebis sakiTxis Sefasebisas mxaris pozicia mniSvnelo-
vania, magram ara gadamwyveti, vinaidan dainteresebuli mxaris
SiSi obieqturad gamarTlebuli unda iyos (`S. Lomines v. France~,
§63). saapelacio sasamarTloSi wardgenil gancxadebaSi apelan-
tma (mosarCelem) acileba moiTxova im safuZvliT, rom saqmis gam-
xilveli mosamarTlis ojaxis wevri warsulSi muSaobda proku-
raturaSi, amJamad muSaobs sajaro samsaxurSi, rac apelantis mo-
sazrebiT mosamarTlis simpaTias adasturebda mopasuxis mimarT.
sakasacio palata miiCnevs, rom aRniSnuli garemoeba ar qmnida
acilebis Taobaze gancxadebis dakmayofilebis sakmaris safuZ-
vels. saqmeze `Ramljak v. Croatia~ adamianis uflebaTa evropulma
sasamarTlom miiCnia, rom mosamarTlis naTesauri kavSiri im iu-
ridiuli ofisis TanamSromlebTan, romelic warmoadgens mxares
sasamarTlowarmoebaSi, avtomaturad ar aris mosamarTlis aci-
lebis safuZveli (§29). naTesauri kavSiris dadgenis SemTxvevaSi
Sefasebas saWiroebs iseTi sakiTxebi, rogoricaa mosamarTles-
Tan naTesauri kavSiris mqone piris uSualo monawileoba gansa-
xilvel saqmeSi, misi pozicia dawesebulebaSi, dawesebulebis si-
dide, Sinagani organizaciuli mowyoba da a. S. (`Nicholas v. Cyprus~,
§62). evropulma sasamarTlom aseve yuradReba gaamaxvila qvey-
nis masStabze, iuridiuli dawesebulebebisa da mosamarTleTa
raodenobaze, am mxriv msgavsi SemTxvevebis sixSiris albaToba-
ze. gansaxilvel SemTxvevaSi mosarCele (apelanti) ar miuTiTebs
saapelacio instanciaSi saqmis ganmxilveli mosamarTlis x. a-is
ojaxis wevris amJamad mopasuxe organoSi muSaobis faqtze, gan-
saxilvel saqmeze misaRebi gadawyvetilebis raime saxis gavle-
nis moxdenis SesaZleblobaze. rac Seexeba sajaro samsaxurSi mu-
Saobas, gaugebaria mosamarTlis ojaxis wevris sajaro samsaxur-
Si muSaobisa da am saqmeze misaRebi gadawyvetilebis urTierTgav-
lena da kavSiri, Sesabamisad mxolod sajaro samsaxurSi muSao-
bis faqti ar aris sakmarisi safuZveli acilebis Taobaze gancxa-
debis dasakmayofileblad. apelantma (mosarCelem) acilebis sa-
fuZvlad saapelacio sasamarTloSi wardgenil gancxadebaSi ase-
ve miuTiTa mosamarTlis x. a-is mier sxva saqmeze miRebul gadaw-
yvetilebaze, sadac ar iqna gaTvaliswinebuli misi moTxovna xar-
jebis srulad anazRaurebis Taobaze. faqti imis Sesaxeb, rom mo-
samarTlem miiRo gadawyvetileba analogiur saqmeze sxva sasa-
marTlowarmoebis farglebSi, ar aris sakmarisi mosamarTlis mi-
ukerZoeblobaSi eWvis Sesatanad (`Kreigisch v. Germany~, §544), mxa-
ris moTxovnis srulad daukmayofilebloba da misTvis arasasur-
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veli Sedegi ar warmoadgens moqmedi saproceso kanonmdeblo-
biT gaTvaliswinebuli mosamarTlis acilebis safuZvels. ssk-is
404-e muxlis pirveli nawilis pirveli winadadebis mixedviT, sa-
kasacio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. sakasacio saCivari unda Seicavdes gasaCivrebu-
li gadawyvetilebis motivebis uarmyofel samarTlebrivad da-
sabuTebul argumentacias. mocemul SemTxvevaSi acilebaze ua-
ris Tqmis Taobaze ganCinebis gauqmebis moTxovnis nawilSi saka-
sacio saCivari dasabuTebas saerTod ar Seicavs, kasatori ar mi-
uTiTebs am nawilSi gasaCivrebuli ganCinebis usworobebze, Se-
sabamisad zemoT miTiTebuli garemoebebis gaTvaliswinebiT ar
arsebobs acilebaze uaris Tqmis Taobaze saapelacio palatis
29.04.2024w. ganCinebis gauqmebis safuZveli.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo Tvlis, rom saqarTvelos generaluri prokuraturis saka-
sacio saCivari ar unda dakmayofildes, xolo s. C-as sakasacio
saCivari unda dakmayofildes nawilobriv, kerZod, sisxlis sa-
marTalwarmoebis farglebSi advokatis mier gaweuli momsaxu-
rebis Rirebulebis anazRaurebis (2 000 laris) nawilSi Tbilisis
saapelacio sasamarTlos 29.04.2024w. gadawyvetilebis gauqmebiT
miRebuli unda iqnes axali gadawyvetileba am nawilSi mopasu-
xisTvis mosarCelis sasargeblod 4 000 laris dakisrebis Taoba-
ze, xolo danarCen nawilSi (moraluri zianis saxiT 1500 laris da
administraciul saqmeze advokatis mier gaweuli momsaxurebi-
saTvis 300 laris dakisrebis nawilSi) gasaCivrebuli gadawyveti-
leba unda darCes ucvleli, aseve ucvleli unda darCes acile-
baze uaris Tqmis Taobaze Tbilisis saapelacio sasamarTlos
29.04.2024w. ganCineba.

ssk-is 46-e muxlis 1-eli nawilis ̀ d~ qvepunqtis Tanaxmad, sa-
xelmwifo biujetis sasargeblod sasamarTlo xarjebis gadaxdi-
sagan Tavisufldebian mxareebi sisxlis samarTlis pasuxisgeba-
Si ukanonod micemis Sedegad moqalaqisaTvis miyenebuli zara-
lis anazRaurebasTan dakavSirebul sarCelebze. ̀ saxelmwifo ba-
Jis Sesaxeb~ kanonis me-5 muxlis 1-eli punqtis `u~ qvepunqtis
Tanaxmad, saerTo sasamarTloebSi gansaxilvel saqmeebze saxel-
mwifo baJis gadaxdisagan Tavisufldebian dawesebulebebi (or-
ganizaciebi), romelTa xarjebi finansdeba mxolod saxelmwifo
biujetidan _ yvela saqmeze. ssk-is 55-e muxlis me-3 nawilis Ta-
naxmad, Tu orive mxare gaTavisuflebulia sasamarTlo xarjebis
gadaxdisagan, maSin sasamarTlos mier saqmis ganxilvasTan dakav-
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SirebiT gaweul xarjebs gaiRebs saxelmwifo. amdenad, mocemul
SemTxvevaSi mxareebi gaTavisuflebuli arian saxelmwifo baJis
gadaxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-

traciuli saproceso kodeqsis pirveli muxliT, saqarTvelos sa-
moqalaqo saproceso kodeqsis 410-e da 411-e muxlebiT da

g a d a w y v i t a:

1. saqarTvelos generaluri prokuraturis sakasacio saCiva-
ri ar dakmayofildes;

2. s. C-as sakasacio saCivari dakmayofildes nawilobriv;
3. gauqmdes Tbilisis saapelacio sasamarTlos administraci-

ul saqmeTa palatis 29.04.2024w. gadawyvetileba sisxlis samar-
Talwarmoebis farglebSi advokatis mier gaweuli momsaxurebis
Rirebulebis anazRaurebis nawilSi da am nawilSi miRebul iqnes
axali gadawyvetileba, saqarTvelos generalur prokuraturas
s. C-as sasargeblod daekisros sisxlis samarTalwarmoebis far-
glebSi advokatis mier gaweuli momsaxurebis Rirebulebis anaz-
Raureba _ 4000 (oTxi aTasi) laris odenobiT;

4. danarCen nawilSi Tbilisis saapelacio sasamarTlos admi-
nistraciul saqmeTa palatis 29.04.2024w. gadawyvetileba darCes
ucvleli;

5. ucvleli darCes acilebaze uaris Tqmis Taobaze Tbilisis
saapelacio sasamarTlos administraciul saqmeTa palatis
29.04.2024w. ganCineba;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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3. moraluri zianis anazRaureba

ukanono administraciuli dakavebiT gamowveuli
araqonebrivi zianis anazRaurebis dakisrebis

safuZveli

gadawyvetileba
saqarTvelos saxeliT

#bs-1170(k-19) 18 seqtemberi, 2023 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. gogiaSvili

davis sagani: Tavisuflebis ukanonod SezRudviT gamowveu-
li moraluri zianis anazRaureba

aRwerilobiTi nawili:
g. r-am 26.04.2018w. sarCeliT mimarTa Tbilisis saqalaqo sasa-

marTlos administraciul saqmeTa kolegias mopasuxeebis saqar-
Tvelos Sinagan saqmeTa saministros, saqarTvelos Sinagan saqme-
Ta saministros q. Tbilisis policiis departamentis, saqarTve-
los Sinagan saqmeTa saministros q. Tbilisis policiis departa-
mentis Zveli Tbilisis sammarTvelosa da saqarTvelos Sinagan
saqmeTa saministros q. Tbilisis policiis departamentis Zveli
Tbilisis sammarTvelos policiis pirveli ganyofilebis mimarT
mopasuxeebisTvis 1500 laris odenobiT araqonebrivi (moralu-
ri) zianis anazRaurebis dakisrebis moTxovniT.

g. r-am aRniSna, rom igi daakaves 2016 wlis 26 marts adminis-
traciul samarTaldarRvevaTa kodeqsis 150-e muxlis darRve-
vis gamo, razedac Sedga 26.03.2016w. administraciuli dakavebis
oqmi. g. r-as mimarT aseve Sedga 08.04.2016w. administraciuli sa-
marTaldarRvevis oqmi administraciul samarTaldarRvevaTa
kodeqsis 150-e muxliT gaTvaliswinebuli qmedebis (TviTmmar-
Tveli erTeulis iersaxis damaxinjeba) Cadenis gamo, oqmis Ta-
naxmad g. r-a asrulebda warweras nagvis urnaze. Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis 26.04.2016w.
dadgenilebiT, g. r-as mimarT Sewyda administraciuli samarTal-
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darRvevis saqmis warmoeba administraciuli samarTaldarRve-
vis Cadenis faqtis daudastureblobis gamo. mosarCele, sasamar-
Tlos 26.04.2016w. dadgenilebaze miTiTebiT, aRniSnavs, rom mis
mimarT administraciuli dakavebis ukanonod gamoyenebiT mas mi-
adga araqonebrivi (moraluri) ziani, romlis anazRaurebac mopa-
suxeebs unda daekisroT. g. r-a dakavebul mdgomareobaSi Seiyva-
nes Sss q. Tbilisis droebiTi moTavsebis izolatorSi da swored
dakavebul mdgomareobaSi warsdga is sasamarTlos winaSe. Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis
26.04.2016w. #4/2237-16 dadgenilebiT g. r-as mimarT Sewyda admi-
nistraciuli samarTaldarRvevis saqmis warmoeba, mis qmedebaSi
samarTaldarRvevis niSnebis ararsebobisa da administraciuli
samarTaldarRvevis faqtis daudastureblobis gamo. sasamar-
Tlos dadgenileba kanonier ZalaSia Sesuli, is ar gasaCivrebu-
la damkavebeli da oqmis Semdgeneli organos mier. sasamarTlos
mier samarTaldarRvevis Cadenis faqtis daudastureblobis ga-
mo sasamarTlos gadawyvetilebis miRebidan kanoniT dadgenil
vadaSi mosarCelem misi dakaveba gaasaCivra zemdgom organoSi da
prokurorTan, romliTac moiTxova dakavebis/piradi gasinjvis
ukanonod cnoba da zianis anazRaureba. g. r-am gasaCivrebis sa-
fuZvlad miuTiTa administraciul samarTaldarRvevaTa kodeq-
sis 251-e muxli, romlis Tanaxmad administraciuli dakaveba, pi-
radi gasinjva, nivTebis gasinjva da dokumentebis CamorTmeva
dainteresebulma pirebma SeiZleba gaasaCivron zemdgom orga-
noebSi (Tanamdebobis pirTan) an prokurorTan. g. r-as saCivari ar
dakmayofilda. mosarCelem aRniSna, rom administraciul pasu-
xisgebaSi micemiT, policiis organoebSi gadayvana _ iZulebiTi
wardgeniT, man ganicada usamarTlobis SiSi, ganicada sulieri
tkivili, mas daeufla usamarTlobis da daucvelobis gancda, mis
mimarT mtkicebulebaTa warudgenlobiT Tavi igrZno Seuracxyo-
filad, usamarTlo devnilad, Seelaxa pativi da Rirseba, saqmia-
ni reputacia.

mosarCelem saqarTvelos konstituciis me-18, 42-e muxleb-
ze, agreTve szak-is 207-e, 208-e, sk-is 317-e, 1005-e muxlebze, ev-
ropuli konvenciis me-3, me-5 muxlebze miTiTebiT moiTxova zia-
nis anazRaureba. sk-is 1005-e muxlis me-3 nawilze miTiTebiT mo-
sarCelem aRniSna, rom ziani anazRaurebas eqvemdebareba miuxe-
davad zianis mimyeneblis bralisa. gansaxilveli davis fargleb-
Si unda ganimartos sk-is 1005.3 muxliT gaTvaliswinebuli zianis
anazRaurebis SesaZlebloba administraciuli wesiT dakavebul
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pirze, unda gairkves agreTve dakavebis ukanonobis cnobis Se-
saZlebloba. im pirobebSi, rodesac Sss da prokuraturaSi gasa-
Civrebis Sedegad administraciuli dakaveba ukanonod cnobili
ar yofila, unda gaimijnos, erTi mxriv, samarTaldarRvevis wi-
naaRmdeg brZolis sajaro interesi da meore mxriv, policielis
mier uflebamosilebis borotad gamoyenebisagan dacvis aucileb-
lobas Soris. dakavebis dros izrdeba dasabuTebulobis moTxov-
nac. uflebis SezRudvis mizani aris sxva sikeTis dacva, am kon-
teqstSi didi mniSvneloba eniWeba Tanazomierebis dacvas. daka-
vebis gasaCivrebisa da dakavebis ukanonod aRiarebas zianis anaz-
Raurebis moTxovnis miznebisaTvis mxolod maSin SeiZleba hqon-
des gadamwyveti mniSvneloba, rodesac piri cnobili iqneba sa-
marTaldamrRvevad. saproceso aqti, romliTac mosarCele gamar-
Tlda wardgenil braldebaSi, warmoadgens moraluri zianis anaz-
Raurebis safuZvels. sapatrulo policiis TanamSromlebi, rom-
lebic aRWurvilni arian samarTaldarRvevis aRkveTisaTvis sa-
Wiro farTo uflebamosilebebiT, gansakuTrebuli sifrTxiliT
unda miudgnen piris mimarT zemoqmedebis iseTi zomebis gamoye-
nebas, romlebic iwvevs pirisaTvis ZiriTadi uflebebiTa da Ta-
visuflebebiT sargeblobis SezRudvas. sk-is 1005-e muxliT gan-
sazRvruli zianis anazRaurebisaTvis piris mareabilitirebel
garemoebad upirobod unda iqnes miCneuli mis mimarT adminis-
traciuli samarTaldarRvevis saqmis warmoebis Sewyvetis Sesa-
xeb dadgenilebis miReba, vinaidan amiT dasturdeba, rom pirs ar
Caudenia samarTaldarRveva.

moraluri zianis odenobasTan dakavSirebiT mosarCele aRniS-
navs, rom aramaterialuri zianis anazRaurebas akisria sami fun-
qcia: dazaralebulis dakmayofileba, zianis mimyenebelze zemoq-
medebis moxdeba da sxva piris mier uflebis xelyofis Tavidan
acileba. moraluri zianis anazRaurebis SemTxvevaSi ar xdeba xel-
yofili uflebis restitucia, radgan miyenebul zians fuladi
eqvivalenti ar gaaCnia. kompensaciis mizania dadebiTi emociebis
gamowveva, Tanxa usamarTlo da Seusabamod aragonivruli ar un-
da iyos, unda sabuTdebodes misi gamoTvlis raime wesi, amasTana-
ve moculobam unda Seakavos mopasuxeebi samomavlod, mxares unda
gauCndes gancda, rom mis mimarT ganxorcielebul ukanonobaze
braleulma pirma ago pasuxi ara butaforulad, zianis mimyeneb-
lasac unda darCes gancda, rom man ago pasuxi ukanono moqmede-
bis gamo, moculobam mas samomavlo qceva unda Seucvalos.

mosarCelem moiTxova mis sasargeblod mopasuxeebisaTvis so-
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lidarulad advokatis daxmarebisaTvis Tanxis anazRaureba. mo-
sarCelem moiTxova agreTve mindobilobebis, davalebis xelSek-
rulebis da sxva dokumentebis sanotaro wesiT damowmebisaTvis
gaRebuli xarjis, sarCelis sasamarTloSi wardgenis, saqmis gan-
xilvisas mosarCelis da misi warmomadgenlis sasamarTlos sxdo-
maze gamocxadebis gamo transportirebaze gaweuli xarjis, mtki-
cebulebaTa moZieba-mopovebaze, mtkicebulebaTa aslebis dam-
zadebaze, akinZvaze, safosto kavSirze, kvebaze daxarjuli xar-
jebis, agreTve sasamarTloSi mocdenili drois anazRaureba, aR-
srulebis uzrunvelsayofad saaRsrulebo xarjis anazRaureba.

Ss saministros warmomadgenlis mier saqalaqo sasamarTloSi
wardgenil SesagebelSi aRiniSna, rom sk-is 1005-e muxli Seicavs
miTiTebas konkretuli safuZvliT zianis miyenebis faqtobriv
garemoebebze da ver iqneba analogiiT gamoyenebuli administra-
ciul pasuxismgeblobaSi micemisa da administraciuli wesiT da-
kavebis dros. analogiis gamoyenebis winapiroba aris kanonis da-
ugegmavi winaswar gauTvaliswinebeli arasrulyofileba. im Sem-
TxvevaSi, roca kanonmdebeli urTierTobas mowesrigebis gareSe
Segnebulad tovebs kanonis analogia ar gamoiyeneba. norma ana-
logiuria Tu ara unda gadawydes normis ganmartebis safuZvel-
ze. amdenad, ganmarteba da analogia samarTlis meTodologiis
centraluri institutebia. analogiis gamoyenebis dasaSveboba-
ze pasuxs iZleva kanonis mizani. sk-is 1005-e muxlis me-3 nawilis
ganmartebisas mxedvelobaSi unda iqnes miRebuli, rom aRniSnu-
li aris sagamonakliso norma. specialuri xasiaTis norma, rome-
lic specialur subieqtTa urTierTobas awesrigebs, ar SeiZleba
gamoyenebul iqnes sxva specialuri urTierTobebis mosawesri-
geblad analogiis saxiT. administraciuli patimroba SeuZlebe-
lia gaigivebul iqnes administraciul dakavebasTan. aRniSnuli
ori instituti calsaxad gansxvavdeba erTmaneTisagan. adminis-
traciuli dakaveba Tavisi arsiT aris uzrunvelyofis RonisZie-
ba da ara saboloo Sedegi. sk-is 1005.3 muxli iTvaliswinebs admi-
nistraciuli patimrobis SemTxvevaSi reabilitirebis SesaZleb-
lobas da ara administraciuli dakavebis dros. administraciu-
li dakaveba Tavisi arsiT imdenad mcire Carevaa adamianis Tavi-
sufali gadaadgilebis uflebaSi, rom igi konstituciis me-18 mux-
liT gaTvaliswinebul dapatimrebis regulaciis sferoSi ar
xvdeba. administraciuli dakaveba ar SeiiZleba gaigivdes admi-
nistraciul patimrobasTan, vinaidan administraciuli dakave-
bis vada ar aRemateba 12 saaTs, naklebi intensivobiT xasiaTdeba
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da amdenad, igi ver iqneba miCneuli konstituciis me-18 muxliT
gaTvaliswinebuli Tavisuflebis SezRudvis imgvar formad, ro-
melic sk-is 1005.3 muxlis definiciis gamoyenebis SesaZleblo-
bas iZleva. administraciuli dakaveba aris danaSaulis preven-
ciis, misi drouli aRkveTis da gamovlenis meqanizmi, adminis-
traciuli dakavebis testi aris ̀ sakmarisi safuZveli varaudi-
saTvis~ _ faqti an/da informacia, romelic daakmayofilebda obi-
eqtur damkvirvebels garemoebaTa gaTvaliswinebiT daskvnis ga-
sakeTeblad (`policiis Sesaxeb~ kanonis me-2 mux.). sakanonmdeb-
lo regulacia iZleva imis saSualebas, rom varaudi iqces safuZ-
vlad, Tumca apriori ar gulisxmobs varaudis WeSmaritebas. Se-
sageblis avtori Tvlis, rom sarCelSi ganmartebuli midgomis
sasamarTlo praqtikad qceva zianis momtani iqneba sajaro inte-
resisaTvis. Sesageblis avtori aseve Tvlis, rom moraluri zia-
nis moTxovnili moculoba aragonivrulia da ewinaaRmdegeba ada-
mianis uflebaTa evropuli sasamarTlos praqtikas.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 19.02.2019w. gadawyvetilebiT sarCeli ar dakmayofilda,
rac saapelacio wesiT gasaCivrda g. r-as mier.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 05.07.2019w. ganCinebiT g. r-as saapelacio saCivari ar dak-
mayofilda, ucvlelad darCa Tbilisis saqalaqo sasamarTlos
19.02.2019w. gadawyvetileba. saapelacio sasamarTlom srulad ga-
iziara qveda instanciis sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da samarTlebrivi Sefaseba.

saapelacio sasamarTlom aRniSna Semdegi: 26.03.2016w., 05:05 sa-
aTze, Sedga administraciuli dakavebis oqmi, romlis Tanaxmad
administraciuli wesiT daakaves g. r-a kerZod, nagvis urnaze sa-
RebavebiT sxvadasxva saxis warwerebisa da naxatebis Sesrule-
bis motiviT. mas Cautarda piradi gasinjva. g. r-a Sss Tbilisis
policiis departamentis Zveli Tbilisis sammarTvelos pirveli
ganyofilebis administraciul SenobaSi waradgines 26.03.2016w.
05:12 saaTze, xolo gaTavisuflda 26.03.2016w., 06:36 saaTze. sask-
is 150-e muxlis safuZvelze, 08.04.2016w., g. r-as mimarT Sedga ad-
ministraciuli samarTaldarRvevis oqmi. Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis 26.04.2016w. dad-
genilebiT g. r-as mimarT administraciuli samarTaldarRvevis
saqmis warmoeba Sewyda, vinaidan ar dasturdeboda administra-
ciuli samarTaldarRvevis Cadenis faqti. g. r-as warmomadgenel-
ma saCivriT mimarTa saqarTvelos Sinagan saqmeTa ministrs, sa-
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qarTvelos Sinagan saqmeTa saministros generalur inspeqcias,
saqarTvelos Sinagan saqmeTa saministros q. Tbilisis policiis
departaments, q. Tbilisis prokurorsa da saxalxo damcvels ad-
ministraciuli dakavebis ukanonod aRiareba/cnobis moTxovniT,
Tumca aRmasrulebeli xelisuflebis organoebis mxridan saCiv-
rebi ar iqna dakmayofilebuli.

saapelacio sasamarTlom miiCnia, rom ar arsebobda sarCelis
sk-is 1005.3 muxliT dakmayofilebis safuZveli. aRniSnuli nor-
ma reabilitirebuli pirisTvis zianis asanazRaureblad iTvalis-
winebs konkretul SemTxvevebs, maT Soris administraciul sa-
marTaldarRvevaTa kodeqsis 24-e muxlis pirveli nawilis mxo-
lod ̀ v~ (gamasworebeli samuSao) da ̀ z~ (administraciuli patim-
roba) qvepunqtebiT gaTvaliswinebuli ZiriTadi administraci-
uli saxdelis arasworad dakisrebis Sedegad miyenebuli zianis
anazRaurebas. g. r-as mimarT ar hqonia adgili sk-is 1005.3 muxliT
gaTvaliswinebuli da Sesabamisad anazRaurebas daqvemdebare-
buli RonisZiebis (gamasworebeli samuSaos an administraciuli
patimrobis) gamoyenebas.

saapelacio sasamarTlom miuTiTa administraciul samarTal-
darRvevaTa kodeqsis 247-e muxlis pirvel nawilze, romlis Ta-
naxmadac administraciuli samarTaldarRvevis Camdenis adminis-
traciulma dakavebam ar unda gastanos Tormet saaTze met xans
da aRniSna, rom mosarCelis administraciuli dakaveba sul
grZeldeboda 1 (erTi) saaTi da 31 (ocdaTerTmeti) wuTi. amde-
nad, aRniSnuli normis moTxovna ar darRveula.

saapelacio sasamarTlom miiCnia, rom ar arsebobda sarCelis
sk-is 1005.1 muxliT dakmayofilebis safuZveli. aRniSnul nor-
maze dayrdnobiT moTxovnis dasakmayofileblad gadamwyveti iyo
ara mosarCelis mxridan samarTaldarRvevis faqtis ar arseboba,
aramed saxelmwifo mosamsaxuris mier Tavisi samsaxurebrivi mo-
valeobis darRvevis faqtis arseboba. saapelacio sasamarTlom
miuTiTa sakasacio sasamarTlos #bs-1143-1137(2k-17) saqmeze mi-
Rebul gadawyvetilebaze da aRniSna, rom vinaidan g. r-as dakave-
bis faqti zemdgomi administraciuli organos mier saCivris gan-
xilvis farglebSi ar yofila ukanonod cnobili, amasTan, admi-
nistraciuli wesiT dakavebis kanoniereba mosarCelis mier sada-
vod ar gamxdara arc sasarCelo wesiT, mopasuxe administraciu-
li organoebis uflebamosili pirebis mier administraciul sa-
marTaldarRvevaTa kodeqsiT dadgenili wesiT dakaveba iyo ka-
nonSesabamisi, ris gamoc ar arsebobda sarCelis dakmayofilebis
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samarTlebrivi safuZveli. saqarTvelos uzenaesi sasamarTlos
imave gadawyvetilebaze dayrdnobiT, palatam aRniSna, rom aseT
sasarCelo moTxovnaze saproceso kanonmdeblobiT gaTvaliswi-
nebul mtkicebulebas warmoadgenda mosarCelis mimarT ganxor-
cielebuli policiuri RonisZiebis _ administraciuli dakave-
bis kanoniT dadgenili wesiT gasaCivrebis Sedegad gamotanili
gadawyvetileba, romelzec SesaZlebeli iqneboda administra-
ciuli dakavebis kanonierebis Semowmeba da rac Semdgom safuZ-
vlad daedeboda zianis anazRaurebis Sesaxeb moTxovnis dakma-
yofilebas. sasamarTlom miiCnia, rom uSualod zianis anazRau-
rebis Sesaxeb moTxovnaze sasarCelo warmoebisas sasamarTlos
ar gaaCnda mosamsaxuris mier masze dakisrebuli samsaxurebrivi
movaleobis darRvevis faqtis dadgenis SesaZlebloba.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 05.07.2019w. ganCineba sakasacio wesiT gaasaCivra g. r-as
warmomadgenelma.

kasatoris Tvlis, rom administraciuli dakaveba eqceva sk-is
1005.3 muxliT gaTvaliswinebul faqtobriv SemadgenlobaSi. ka-
satori yuradRebas amaxvilebs imaze, rom mis mimarT warmoebu-
li administraciuli samarTaldarRvevis saqme Sewyda samarTal-
darRvevis faqtis ararsebobis gamo, rac avtomaturad ganapiro-
bebs administraciuli dakavebis ukanonod miCnevas zianis anaz-
Raurebis moTxovnis miznebisaTvis. sk-is 1005.3 muxliT gansaz-
Rvruli zianis anazRaurebisTvis piris mareabilitirebel gare-
moebad upirobod unda iqnes miCneuli mis mimarT administraci-
uli samarTaldarRvevis saqmis warmoebis Sewyvetis Sesaxeb dad-
genileba, radgan amgvari aqti adasturebs, rom gamarTlebul
pirs samarTaldarRveva ar Caudenia, rac Tavis mxriv ganapiro-
bebs mis uflebebSi aRdgenas _ reabilitacias. aRniSnuli gare-
moebis arseboba sakmarisia pirisTvis zianis anazRaurebisTvis.
sarCeli safuZvliania miuxedavad imisa, rom aRmasrulebeli xe-
lisuflebis organoebis mier araa aRiarebuli administraciuli
dakavebis ukanonoba da araa dadgenili policiis TanamSromel-
Ta mxridan maTze dakisrebuli samsaxurebrivi movaleobis dar-
RveviT zianis miyeneba. aucilebeli ar aris, pirs gasaCivrebuli
hqondes administraciuli dakaveba an dakaveba ukanonod iqnes
aRiarebuli Sesabamisi organos mier. kasatorma miuTiTa samar-
Tlebrivi normebiT dacul araqonebriv uflebebze, romelTa
xelyofa warmoSobs araqonebrivi zianis anazRaurebis safuZvels.
kasatori iTxovs zianis anazRaurebis solidarulad dakisrebas
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yvela mopasuxisTvis. administraciuli dakaveba ganaxorcieles
saministros TanamSromlebma, Sesabamisad, zianis mimyeneblebs
warmoadgens saqarTvelos Sinagan saqmeTa saministro, misive po-
liciis departamenti da dasaxelebuli yvela sxva mopasuxe.

kasatorma moiTxova mopasuxeebisTvis sasamarTlosgareSe
procesis xarjis gadaxdis dakisreba, kerZod: advokatis daxma-
rebisTvis 9 400 lari; mindobilobebis, davalebis xelSekrule-
bis, iuridiuli momsaxurebis xelSekrulebis, advokatis saxel-
ze Sedgenili gancxadebebis da sxva dokumentebis sanotaro we-
siT damowmebisTvis gaRebuli sanotaro xarji _ 70 laris odeno-
biT; sakasacio saCivris sasamarTloSi wardgenis, saqmis ganxil-
visas apelantebisa da misi warmomadgenlebis sasamarTlo sxdo-
maze gamocxadebis uzrunvelsayofad, sasamarTlo gadawyveti-
lebis Cabarebis mizniT gadaadgilebis gamo transportirebaze
gaRebuli xarji _ 100 laris odenobiT; mtkicebulebaTa moZieba-
mopovebaze gaRebuli xarji, rac aucilebeli gaxda werilobiTi
da sxvagvari mtkicebulebebis misaRebad _ 20 laris odenobiT;
saqmis ganxilvis uzrunvelsayofad meore instanciis sasamar-
TloSi saCivris, werilobiTi gancxadebebis, werilobiTi Suam-
dgomlobebis momzadebaze daxarjuli celulozis qaRaldis
furclebisTvis _ 70 lari; sakasacio saCivrisa da TandarTuli
dokumentebis, aseve sxva mtkicebulebis aslebis momzadebaze
gaRebuli xarjebi _ 40 lari; maT akinZvaze gaxarjuli liTonis
amkinZviT Sekvraze gaRebuli xarji _ 0.1 lari; saqmis masalebis
sasamarTloSi gadagzavnisas safosto kavSirisaTvis gaRebuli da-
naxarji _ 60 lari; safosto kavSirisas masalebis safosto kon-
vertiT SesafuTad gaweuli danaxarjis _ 10 lari; aseve kasato-
ris da misi warmomadgenlis sasamarTloSi gamocxadebisas, maTi
gamocxadebis periodSi aucilebel kvebaze gaweuli gazrdili da-
naxarjebi _ 100 lari; sasamarTloSi mocdenili (dakarguli) dro-
is anazRaureba _ 5 000 laris odenobiT; saqmeze miRebuli sasa-
marTlo gadawyvetilebis saaRsrulebo organoSi aRsrulebis
uzrunvelsayofad saaRsrulebo xarjis anazRaureba _ 200 lari.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, sakasacio sa-

Civris safuZvlebis Seswavlisa da gasaCivrebuli ganCinebis ka-
noniereba-dasabuTebulobis Semowmebis Sedegad miiCnevs, rom
g. r-as sakasacio saCivari unda dakmayofildes nawilobriv, unda
gauqmdes Tbilisis saapelacio sasamarTlos administraciul saq-
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meTa palatis 05.07.2019w. ganCineba da miRebul iqnes axali gadaw-
yvetileba, romliTac g. r-as sarCeli unda dakmayofildes nawi-
lobriv Semdeg garemoebaTa gamo:

gansaxilvel SemTxvevaSi davis sagans Seadgens ukanono admi-
nistraciuli dakavebiT gamowveuli araqonebrivi (moraluri) zi-
anis anazRaurebis administraciuli organosTvis dakisrebis sa-
kiTxi. mocemuli davis farglebSi dasadgenia araqonebrivi (mo-
raluri) zianis anazRaurebis moTxovnis warmomSobi norma, Sesa-
fasebelia samarTaldarRvevis saqmiswarmoebis Sewyvetis Sesa-
xeb sasamarTlo dadgenilebis mareabilitirebel garemoebad miC-
nevis sakiTxi, aseve Sesafasebelia uSualod administraciuli
dakavebis gasaCivrebis mniSvneloba moTxovnis dakmayofilebis-
Tvis, dasadgenia asanazRaurebeli zianis odenoba da aseve zia-
nis anazRaurebaze pasuxismgebeli administraciuli organo.

saqarTvelos administraciul samarTaldarRvevaTa kodeqsis
244.1 muxliT gaTvaliswinebuli administraciuli dakaveba war-
moadgens adamianis fizikuri Tavisuflebis aRkveTis erT-erTi
samarTlebriv RonisZiebas. administraciul samarTaldarRveva-
Ta kodeqsis 247-e muxlis 1-eli nawilis (sadavo periodSi moqme-
di redaqciis) Tanaxmad, administraciuli samarTaldarRvevis
Camdenis administraciulma dakavebam ar unda gastanos Tormet
saaTze met xans. gamonaklis SemTxvevebSi, gansakuTrebuli au-
cileblobis gamo, saqarTvelos sakanonmdeblo aqtebiT SeiZle-
ba dawesdes administraciuli dakavebis sxva vadebi. adamianis
fizikuri Tavisuflebis ZiriTadi ufleba icavs pirs Tavisuf-
lebis nebismieri xangrZlivobiT ukanono aRkveTisas, raoden xan-
moklec unda iyos igi (Krupko and Others v. Russia, no. 26587/07, §35,
26.06.2014). sapolicio RonisZieba SesaZloa miCneul iqnes fiziku-
ri Tavisuflebis aRkveTad, Tundac igi grZeldebodes Zalian
mokle droiT (Creangă v. Romania [GC], no. 29226/03, §§91-93, 23.02.2012;
Foka v. Turkey, no. 28940/95, §75, 24.06.2008). ase mag. Tavisuflebis aR-
kveTad iqna miCneuli piris mier policiis ganyofilebaSi 45 wu-
Tis ganmavlobaSi yofna (Shimovolos v. Russia, no. 30194/09, §§48, 57,
21.06.2011), aseve SemTxveva, rodesac piris policiis ofisSi miyva-
na, Semowmeba da izolatorSi moTavseba ar aRemateboda erT sa-
aTs (Novotka v. Slovakia (dec.), no. 47244/99, §a, §2, 04.11.2003). sakasacio
palata yuradRebas amaxvilebs imaze, rom adamianis uflebaTa
evropuli sasamarTlos precedentuli samarTlis mixedviT, Ro-
nisZiebis xangrZlivobis miuxedavad, Tavisuflebis aRkveTas
warmoadgens piris nebis sawinaaRmdegod misi miyvana policiis



91

ofisSi, izolatorSi moTavsebiT (Ostendorf v. Germany, no. 15598/08,
§64, 07.03.2013) an izolatorSi moTavsebis gareSe (Krupko and Others
v. Russia, no. 26587/07, §36, 26.06.2014). RonisZiebis Tavisuflebis aR-
kveTad dakvalificirebisTvis gadamwyvetia iZulebis, Zaldata-
nebis elementis arseboba. aseT dros, pirs ar gaaCnia, faqtobri-
vi da/an samarTlebrivi TvalsazrisiT, SesaZlebloba miiRos Ta-
visufali gadawyvetileba policiis ofisSi misvlaze uaris Tqmis
Taobaze an misvlis SemTxvevaSi, ofisis nebismier momentSi da-
tovebis Sesaxeb ise, rom mis mimarT ar dadges araxelsayreli
Sedegebi (Creangă v. Romania [GC], no. 29226/03, §§94-100, 23.02.2012; Rozhkov
v. Russia (no. 2), no. 38898/04, §79, 31.01.2017). 26.03.2016w. RonisZiebis
fizikuri Tavisuflebis aRkveTad miCnevisTvis meore mniSvne-
lovan garemoebas warmoadgens piris moTavseba (gadayvana) saxel-
mwifos mier SerCeul SemozRudul sivrceSi. piri dakavebulad
CaiTvleba im momentidan, rodesac mas fizikuri Tavisufleba da-
xurul sivrceSi gadayvanis mizniT SeezRudeba (saqarTvelos sa-
konstitucio sasamarTlos 11.04.2013w. #1/2/503,513 gadawyveti-
leba saqmeze ̀ saqarTvelos moqalaqeebi _ l. izoria da d.-m. Sub-
laZe saqarTvelos parlamentis winaaRmdeg~, II-21). saqarTvelos
sakonstitucio sasamarTlos 11.04.2013w. #1/2/503, 513 gadawyve-
tilebaSi aRiniSna, rom dakavebad kvalifikaciisaTvis ara aqvs
mniSvneloba imas, Tu ramden xans _ wuTsa Tu saaTs gastana daka-
vebam. sasamarTlo miuTiTebs, rom naTeli unda iyos uflebis Sez-
Rudvis miznebi, misi safuZvlebi, aseve ganWvretadi unda iyos is
Sedegebic, romlebic SesaZlebelia uflebaSi Carevas mohyves (sa-
qarTvelos sakonstitucio sasamarTlos 11.04.2013w. #1/2/503,
513 gadawyvetileba). saqmeze dadgenili faqtobrivi garemoebis
Tanaxmad, g. r-a 05:05 saaTze daakaves (am dros aris Sedgenili g.
r-as mimarT administraciuli dakavebis oqmi), 05:12 saaTze g. r-a
gadaiyvanes q. Tbilisis policiis departamentis Zveli Tbili-
sis sammarTvelos pirveli ganyofilebis administraciul Seno-
baSi, imave dRis 06:36 saaTze g. r-am datova administraciuli Se-
noba. Zveli Tbilisis sammarTvelos pirveli ganyofilebis gamom-
Zieblis 26.03.2016w. patakis Tanaxmad, dakaveba ganaxorcieles sa-
marTaldamcavi organos TanamSromlebma, amasTan mopasuxe ar mi-
uTiTebs garemoebebze, romlebic daadasturebdnen g. r-as admi-
nistraciul SenobaSi nebayoflobiT misvlasa da Senobis dato-
vebaze nebayoflobiT uaris Tqmas. amdenad, sakasacio palatas
miaCnia, rom g. r-as aRekveTa fizikuri Tavisufleba 1 (erTi) saa-
Tisa da 31 (ocdaTerTmeti) wuTis ganmavlobaSi.
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sakasacio palata ar iziarebs saapelacio sasamarTlos mosaz-
rebas imis Taobaze, rom ukanono administraciuli dakavebiT ga-
mowveuli zianis anazRaurebis moTxovna ar eqceva sk-is 1005.3
muxlis moqmedebis farglebSi. ̀ dakaveba~ Tavisi arsiT, Tavisuf-
lebis SezRudvis SedarebiT naklebad mZime formaa, romelic
moqceulia konstituciur-samarTlebriv CarCoebSi, eqvemdeba-
reba damoukidebel Semowmebas. dakaveba, rogorc Tavisuflebis
SezRudvis xanmokle forma, gaTvaliswinebulia sisxlis samar-
Tlis saproceso da administraciul samarTaldarRvevaTa kodeq-
sebiT. sisxlis samarTlis saproceso kodeqsis mixedviT dakave-
ba win uswrebs amave kodeqsiT gaTvaliswinebuli aRkveTis Ro-
nisZiebis _ winaswari patimrobis gamoyenebis SesaZleblobas da
Tavisi SinaarsiT gansxvavdeba Tavisuflebis aRkveTisagan, ro-
melic sisxlis samarTlis kodeqsiT gaTvaliswinebul sasjelis
saxes warmoadgens. rac Seexeba administraciul dakavebas, admi-
nistraciul samarTaldarRvevaTa kodeqsis 244.1 muxlis Sesaba-
misad piris administraciuli dakaveba dasaSvebia sakanonmdeb-
lo aqtiT uSualod gaTvaliswinebul SemTxvevebSi, administra-
ciuli samarTaldarRvevis aRsakveTad, roca amowurulia zemoq-
medebis sxva zomebi pirovnebis dasadgenad. samarTaldarRvevis
oqmis Sesadgenad (adgilze Sedgenis SeuZleblobis SemTxveva-
Si), saqmis droulad da sworad ganxilvisa da saqmeze miRebuli
dadgenilebis aRsrulebis uzrunvelsayofad. sisxlis samar-
Tlis saproceso kodeqsiT gaTvaliswinebul dakavebas adgili
aqvs maSin, rodesac sisxlis samarTlis saqmeze dawyebuli gamo-
Ziebis farglebSi, konkretul pirTan mimarTebiT arsebobs im sa-
xis faqtebis da informaciis erToblioba, romelic sakmarisia
dasabuTebuli varaudisaTvis, rom aRniSnulma pirma es konkre-
tuli danaSauli Caidina (sisxlis samarTlis procesSi piris mi-
marT dakavebis RonisZiebis gamoyenebis etapze moqmedebs `go-
nivruli eWvis~ standarti, romelic xazs usvams mxolod gamoZi-
ebis warmoebaze pasuxismgebeli organos mcdelobas _ sarwmuno
mtkicebulebebiT daadasturos SesaZlo danaSaulis arseboba.
gonivruli eWvis standarts braldebis mxare iyenebs pirisaTvis
braldebis wardgenis Sesaxeb gadawyvetilebis misaRebad). admi-
nistraciuli dakavebis sakanonmdeblo formulireba ar Seicavs
miniSnebas gonivruli eWvis Taobaze, Tumca udavoa, rom aRniS-
nuli Tavisuflebis SezRudvis formis gamoyenebisas dakaveba-
ze uflebamosili piri ar unda moqmedebdes intuiciiT, subieq-
turi gancdiT. policiis TanamSromlebi, romlebic aRWurvilni
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arian samarTaldarRvevis aRkveTisTvis saWiro farTo ufleba-
mosilebebiT, gansakuTrebuli sifrTxiliT unda miudgnen piris
mimarT dakavebis RonisZiebis gamoyenebas. sakasacio palata aR-
niSnavs, rom Tavisuflebis SemzRudavi sxva RonisZiebebis msgav-
sad, administraciuli dakavebac samarTaldarRvevis saqmeTa war-
moebaze uflebamosili Tanamdebobis pirisaTvis reagirebis uki-
dures saSualebas unda warmoadgendes. sk-is 1005.3 muxli pir-
dapir ar Seicavs miTiTebas reabilitirebuli pirisaTvis admi-
nistraciuli wesiT ukanonod dakavebis Sedegad miyenebuli zi-
anis saxelmwifos mxridan anazRaurebis SesaZleblobaze. sk-is
1005.3 muxlSi arsebuli piris mareabilitirebeli garemoebebis
arsebobis pirobebSi ̀ ukanonod Sefasebadi~ qmedebebis CamonaT-
vali ukavSirdeba rogorc sisxlis samarTlis, ise administraci-
ul samarTaldarRvevaTa sferos (`msjavrdeba~, ̀ sisxlis samar-
Tlis pasuxisgebaSi micema~, ̀ aRkveTis RonisZiebis saxiT patim-
robis gamoyeneba~, ̀ administraciuli patimroba~, ̀ disciplinu-
ri patimrobis an gamasworebeli samuSaoebis saxiT administra-
ciuli saxdelis dakisreba~). amasTanave, sisxlis samarTlis saq-
meebze gamoyenebad Tavisuflebis SemzRudav RonisZiebebTan mi-
marTebaSi norma ufro detalizebulia _ Seicavs miTiTebas pi-
ris sisxlis samarTlis pasuxisgebaSi micemidan misTvis sasje-
lis Sefardebis CaTvliT kanoniT gaTvaliswinebul RonisZieba-
Ta CamonaTvals. rac Seexeba administraciul samarTaldarRve-
vaTa kodeqsiT gaTvaliswinebul RonisZiebebs, sk-is 1005.3 mux-
li Seicavs mxolod administraciuli saxdelebis _ ̀ administra-
ciuli patimrobisa~ da ̀ gamasworebeli samuSaoebis~ Sesaxeb Ca-
nawers. ̀ administraciuli dakaveba~, rogorc samarTaldarRve-
vis saqmeze reabilitirebuli pirisaTvis ukanonod misaCnevi ze-
moqmedebis RonisZieba, normaSi miTiTebuli ar aris. sakasacio
sasamarTlos Tvlis, rom sk-is 1005.3 muxlSi ̀ administraciuli
dakavebis~ Sesaxeb Canaweris ararseboba ar adasturebs, rom ad-
ministraciul dakavebas, rogorc Tavisuflebis SezRudvis for-
mas, ar gaaCnia mniSvneloba zianis anazRaurebis moTxovnis miz-
nebisaTvis. administraciul dakavebasa da sk-is 1005.3 muxlSi mi-
TiTebul administraciul patimrobas Soris gasxvaveba aris mis
intensivobaSi, xangrZlivobasa da xarisxSi, amasTan, administra-
ciuli dakaveba aris uzrunvelyofis RonisZieba, xolo adminis-
traciuli patimroba warmoadgens administraciuli saxdelis sa-
xes, Tumca Tavisi arsiT da damdgari negatiuri SedegebiT, rac
gamoixateba daxurul sivrceSi garkveuli droiT moTavsebaSi,
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uaryofiTi gancdebis warmoqmnaSi, isini erTmaneTs hgvanan. fi-
zikuri Tavisuflebis SemzRudveli administraciuli dakavebis
instituti gaTvaliswinebulia administraciuli samarTaldar-
RvevaTa kodeqsiT da Sesabamisad misi momwesrigebeli normebi
unda ganimartos normatiuli ZaliT ierarqiulad masze maRla
mdgomi samarTlebrivi aqtebis mxedvelobaSi miRebiT. adamianis
(fizikuri) Tavisufleba daculia ZiriTadi uflebebis rangiT,
rac mis gansakuTrebul mniSvnelobaze miuTiTebs, misi ukanonod
aRkveTa warmoSobs gamowveuli moraluri zianis anazRaurebis
moTxovnas. adamianis (fizikuri) Tavisufleba daculia rogorc
saqarTvelos konstituciiT, aseve adamianis uflebaTa evropu-
li konvenciiT. saqarTvelos konstituciis 13.1 muxlis mixed-
viT, adamianis Tavisufleba daculia, xolo 13.3 muxlis Tanax-
mad, adamianis dakaveba dasaSvebia kanoniT gansazRvrul SemTxve-
vebSi kanoniT uflebamosili piris mier. ̀ saqarTvelos sakonsti-
tucio sasamarTlos dadgenili praqtika erTmniSvnelovnad mi-
uTiTebs, rom adamianis fizikuri Tavisuflebis xelSeuxeblo-
bis dacva gansakuTrebul konstituciur-samarTlebriv garanti-
ebs saWiroebs~ (saqarTvelos sakonstitucio sasamarTlos
19.10.2018w. gadawyvetileba saqmeze saqarTvelos moqalaqe d. ma-
lania saqarTvelos parlamentis winaaRmdeg, II-33). ̀ adamianis Ta-
visufleba imdenad wonadi ZiriTadi uflebaa, rom masSi Careva
saxelmwifo xelisuflebis mxridan unda ganixilebodes, rogorc
ultima ratio~ (saqarTvelos sakonstitucio sasamarTlos 06.04.2009w.
N2/1/415 gadawyvetileba saqmeze ̀ saqarTvelos saxalxo damcve-
li saqarTvelos parlamentis winaaRmdeg~, II-15).~ adamianis uf-
lebaTa evropuli konvenciis 5.1 muxlis mixedviT, aravis SeiZ-
leba aRekveTos Tavisufleba, Tu ara kanoniT dadgenili proce-
duris Sesabamisad garda SemTxvevebisa, romelTa CamonaTvali
amomwuravadaa miTiTebuli konvenciis 5.1 muxlis a-f qvepunqteb-
Si. konvenciis me-5 muxli, me-2, me-3 da me-4 muxlebTan erTobli-
obaSi, miekuTvneba im ZiriTadi uflebebis kategorias, romelic
piris fizikur usafrTxoebas icavs da mas aqvs umaRlesi mniSvne-
loba. misi ZiriTadi mizani Tavisuflebis TviTneburi an gaumar-
Tlebeli aRkveTis prevenciaa (Lukanov v. Bulgaria, 20 March 1997, §41,
Reports 1997-II; Assanidze v. Georgia [GC], no. 71503/01, §171, ECHR 2004-II;
and Ilaşcu and Others v. Moldova and Russia [GC], no. 48787/99, §461, ECHR
2004-VII). amdenad, adamianis fizikuri Tavisuflebis aRkveTa da-
saSvebia mxolod gamonaklis SemTxvevebSi. sakasacio palata yu-
radRebas amaxvilebs imaze, rom sagamonakliso SemTxvevebi, rom-
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lebic gaTvaliswinebulia konvenciis 5.1 muxlis a-f qvepunqte-
biT da romelTa drosac gamarTlebulia Tavisuflebis aRkveTa,
dayofili araa samarTlis dargebis mixedviT, ris gamoc maTi moq-
medeba vrceldeba fizikur TavisuflebaSi nebismieri Carevis mi-
marT ganurCevlad Tavisuflebis aRmkveTi RonisZiebis samar-
Tlis dargisadmi kuTvnilebisa, rac dasturdeba konvenciis ma-
galiTad 5.1 muxlis ̀ a~ qvepunqtiT gaTvaliswinebuli sagamonak-
liso SemTxvevasTan dakavSirebiT gakeTebuli ganmartebiT (Engel
and Others v. the Netherlands, 08.06.1976, §68, Series A no. 22). konvenciis
me-5 muxlSi miTiTebuli termini ̀ Tavisuflebis aRkveTa~ zoga-
di mniSvnelobisaa da moicavs nebismieri saxis dakavebas, dapa-
timrebas Tu sxvagvar Tavisuflebis SezRudvas. me-5 muxlTan mi-
marTebaSi evropuli sasamarTlo gascda konvenciis terminebis
sityvasityviT ganmartebas, ase mag. disciplinuri saxdeli, ro-
melic ukavSirdeba hauptvaxtSi moTavsebas, strasburgis sasa-
marTlos mier SemuSavebuli standartebiT erTmniSvnelovnad
xvdeba evropuli konvenciis me-5 muxlis moqmedebis areSi (ix.
`engeli da sxvebi noderlandebis winaaRmdeg~, Engel and others v.
the Netherlands, 08.06.1976), miuxedavad imisa, rom amgvari SezRud-
vis formaze konvenciis me-5 muxlSi Canaweri ar arsebobs).

fizikuri Tavisuflebis aRkveTis SemTxvevebze xorcielde-
ba sasamarTlo kontroli uflebis rogorc pirveladi, aseve me-
oradi dacvis samarTlebrivi saSualebebiT, maT Soris zianis anaz-
Raurebis gziT. saqarTvelos konstituciis 13.6 muxlis meore wi-
nadadebis Tanaxmad, ukanonod TavisuflebaSezRudul pirs aqvs
kompensaciis miRebis ufleba. TviTneburi dakaveba winaaRmde-
gobaSi modis saqarTvelos konstituciis me-4 muxlis me-2 nawil-
Tan, romliTac saxelmwifo cnobs da icavs adamianis sayovelTa-
od aRiarebul uflebebsa da Tavisuflebebs, rogorc waruval
da uzenaes adamianur Rirebulebebs. saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis 92-e muxlis Tanaxmad, pirs ufleba
aqvs, samoqalaqo/administraciuli samarTalwarmoebis wesiT mo-
iTxovos da miiRos ukanonod Catarebuli saproceso moqmedebi-
sa da ukanono gadawyvetilebis Sedegad miyenebuli zianis anaz-
Raureba. miTiTebuli muxli aris zogadi xasiaTis norma, rome-
lic uzrunvelyofs saxelmwifos valdebulebas ukanonod daka-
vebul, dapatimrebul an msjavrdebul pirs Seuqmnas imis samar-
Tlebrivi SesaZlebloba, rom am ukanasknelma, saWiroebis Sem-
TxvevaSi gamoiyenos kompensaciis moTxovnisa da miRebis ufle-
bis ganxorcielebis efeqturi da realuri samarTlebrivi nor-
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mebi. evropuli konvenciis me-5 muxlis 1-eli punqtiT gaTvalis-
winebuli uflebis restituciis SesaZleblobas iZleva ̀ polici-
is Sesaxeb~ kanonis 59-e muxlis me-5 qvepunqtis miTiTeba, rom
samsaxurebrivi movaleobis Sesrulebisas policielis mier mi-
yenebuli zianis anazRaurebisaTvis pasuxismgeblobis sakiTxi
wesrigdeba szak-is XIV TaviT dadgenili normebiT. szak-is 207-e
muxlis Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili,
administraciuli organos mier miyenebuli zianis anazRaurebi-
sas gamoiyeneba samoqalaqo kodeqsiT dadgenili wesi. szak-is 208-
e muxlis 1-eli nawilis Sesabamisad, saxelmwifo administraciu-
li organos, agreTve misi Tanamdebobis piris an sxva saxelmwifo
mosamsaxureebis mier samsaxurebrivi movaleobis ganxorciele-
bisas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo. admi-
nistraciuli organos zianis mimyenebeli qmedeba arsebiTad ar
gansxvavdeba kerZo piris analogiuri qmedebisagan, Sesabamisad,
szak-is 207-e muxliT gansazRvrul iqna kerZo samarTalSi dad-
genili pasuxismgeblobis formebisa da principebis gavrceleba
saxelmwifos pasuxismgeblobis SemTxvevebzec, rac gamoixata pa-
suxismgeblobis saxeebis dadgeniT samoqalaqo kodeqsze miTi-
TebiT, im gamonaklisis garda, rac Tavad am kodeqsiT aris gaTva-
liswinebuli. konvenciis 5.5 muxlis mixedviT, yvela msxverpls,
vinc am muxlis moTxovnaTa darRveviT daakaves an daapatimres,
aqvs kompensaciis qmediTi ufleba. aRniSnuli garantiebis qme-
diTi realizebis mizniT sk-is 1005.3 muxlSi miTiTebulia yvela
saxelisuflebo RonisZieba, romelic zRudavs adamianis fizi-
kur Tavisuflebas garda administraciuli dakavebisa. miuxeda-
vad amisa, fizikuri Tavisuflebis dacvis mniSvnelobis gaTva-
liswinebiT da normis sistemuri ganmartebis safuZvelze, rom-
lis amosavalia marTlwesrigis erTianoba, sakasacio palatas mi-
aCnia, rom sk-is 1005.3 muxli, saqarTvelos konstituciis 13.6 mux-
lis meore winadadebasTan erTobliobaSi, warmoSobs ukanono ad-
ministraciuli dakavebiT gamowveuli zianis anazRaurebis moT-
xovnas.

sk-is 1005.3 muxlis dispoziciidan gamomdinare, zianis anaz-
Raurebis valdebulebis warmoSobisaTvis aucilebelia Semdegi
winapirobebis arseboba: zianis dadgoma, qmedebis marTlwinaaR-
mdegoba _ fizikuri Tavisuflebis SemzRudveli RonisZiebis
ukanonoba, mizezobrivi kavSiri ukanono RonisZiebasa da damdgar
zians Soris, agreTve piris mareabilitirebeli garemoebis arse-
boba. samarTaldarRvevis saqmiswarmoebis Sewyvetis Sesaxeb sa-
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samarTlo dadgenileba, romelic adasturebs piris arabraleu-
lobasa da samarTaldarRvevis Caudenlobis faqts, sk-is 1005.3
muxlis miznebisTvis, warmoadgens mareabilitirebel garemoe-
bas. sk-is 1005-e muxli ar Seicavs marebilitirebel garemoebaTa
CamonaTvals, norma aniWebs ra pirs zianis anazRaurebis moTxov-
nis uflebas, ar gansazRvravs mareabilitirebel garemoebebs. Se-
sabamisad reabilitaciis safuZvlis arseboba sasamarTlos da-
sadgenia. saqmis masalebiT dasturdeba, rom mosarCelis mimarT
Sewyda administraciuli samarTaldarRvevis saqmis warmoeba sa-
marTaldarRvevis faqtis ararsebobis gamo, rac ganapirobebs ad-
ministraciuli dakavebis ukanonod miCnevas, Sewyvetis Tanmde-
vi Sedegia administraciuli dakavebis ukanonod miCneva. sisxlis
samarTlis saqmeze gamotanili gamamarTlebeli ganaCenis msgav-
sad administraciuli samarTaldarRvevis faqtis ararsebobis ga-
mo administraciuli samarTaldarRvevis saqmis warmoebis Sew-
yvetis Sesaxeb dadgenileba Seicavs sasamarTlos daskvnas pasu-
xisgebaSi micemuli piris mimarT bralad wardgenili qmedebis da-
udastureblobis Sesaxeb da maT Soris ar arsebobs gansxvaveba
darRveuli uflebis aRdgenis moTxovnis TvalsazrisiT, radgan
orive safuZveli warmoadgens pasuxisgebaSi micemuli piris ma-
reabilitirebel garemoebas. amdenad, Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegiis 26.04.16w. dadgeni-
leba warmoadgens mosarCelis reabilitaciis safuZvels, radgan
Tanmdevi Sedegis saxiT utyuarad dasturdeba administraciul
pasuxisgebaSi micemis usafuZvloba da piris mimarT gamoyenebu-
li Tavisuflebis SemzRudveli RonisZiebis aramarTlzomiere-
ba. marTalia, g. r-as mimarT dakaveba ganxorcielda formalurad
kanonierebis principis dacviT, Tumca Sewyda ra administraci-
uli samarTaldarRvevis saqmeTa warmoeba, dadasturda, rom mo-
sarCeles mouwia konstituciiT garantirebul uflebebze Sem-
zRudavi zemoqmedebis atana, vinaidan mosarCele ar iyo admi-
nistraciuli samarTaldarRvevis Camdeni piri. reabilitacia
aris im piris uflebebis da Tavisuflebebis aRdgena, romelic
ukanonod da dausabuTeblad daeqvemdebara pasuxismgeblobas.
piris reabilitaciis iuridiuli safuZvelia gamamarTlebeli ga-
naCeni an administraciuli samarTaldarRvevis SemTxvevis arar-
sebobis gamo saqmis warmoebis Sewyvetis Sesaxeb dadgenileba, ro-
melic piris arabraleulobasa da udanaSaulobas adasturebs. un-
da aRiniSnos, rom administraciuli dakavebis, administraciu-
li patimrobis sakiTxebi, sxva qveynebis kanonmdeblobisagan gan-



98

sxvavebiT, wydeba ara sisxlissamarTlebrivi, aramed administra-
ciuli iusticiis iurisdiqciis farglebSi, administraciuli
procesis farglebSi administraciuli dakavebis (dapatimrebis)
da administraciuli kategoriis sxva saqmeebis ganxilva, arse-
buli sasamarTlo proceduris ambivalentobis gamo, gansxvave-
bul principebs emyareba, Tu ukanasknelis mimarT moqmedebs ad-
ministraciis bralis prezumfcia, pirvelis mimarT moqmedebs pi-
ris udanaSaulobis prezumfcia, administraciuli samarTaldar-
Rvevis, gadacdomis naklebi mniSvnelobis gamo ar daiSveba piris
pasuxisgebaSi micemis garantiebis CamorTmeva. mareabilitire-
beli garemoebis arsebobis SemTxvevaSi pirs unda mieces Sesaba-
misi kompensacia saxelmwifos mxridan piris uflebebSi gaumar-
Tlebeli an/da gadaWarbebuli CarevisaTvis. sakonstitucio sa-
samarTlos 31.07.2015w. #2/3/630 gadawyvetilebiT ganimarta, rom
`saxelmwifo resursis masStabis, moculobis da bunebis gaTva-
liswinebiT, saxelmwifos mxridan aramarTlzomier qmedebaTa
ganxorcieleba xSir SemTxvevebSi gacilebiT meti safrTxis Sem-
cvelia kerZo subieqtebis mxridan ganxorcielebul analogiuri
saxis qmedebasTan SedarebiT. amitom miyenebuli zaralis anaz-
Raurebis valdebulebis daweseba xels uwyobs saxelmwifos, av-
tonomiuri respublikebis da TviTmmarTvelobis organoTa da
Tanamdebobis pirTa TviTnebobis da Zalauflebis ukanonod ga-
moyenebis prevencias~. saxelmwifos mier zianis miyenebis Sem-
TxvevaSi saxelmwifo saxsrebidan zianis anazRaureba aRiarebu-
lia (saqarTvelos konstituciis 18.4 muxli, adamianis uflebaTa
da ZiriTad TavisuflebaTa Sesaxeb evropuli konvenciis 5.5 mux-
li, konvenciis #7 oqmis me-3 muxli, szak-is 207-e, 208-e muxlebi).

saqmis ganmxilveli sasamarTlo ver gamoikvlevs gamarTle-
bis Tu saqmis warmoebis Sewyvetis safuZvlebs, piris srulad ga-
marTlebis an administraciuli samarTaldarRvevis saqmis sru-
lad Sewyvetis SemTxvevaSi yoveli dapatimreba an dakaveba, ro-
melic win uZRoda gamamarTlebel ganaCens an administraciuli
samarTaldarRvevis saqmis Sewyvetas, Tanmdevi Sedegis saxiT,
gamoiwvevs administraciuli organos pasuxismgeblobas. gamonak-
liss warmoadgens iseTi SemTxveva, rodesac piri, ramdenime qme-
debis CadenisaTvis aris pasuxisgebaSi micemuli da sasamarTlos
daskvna gamarTlebis an saqmis Sewyvetis Sesaxeb exeba mxolod
erT epizods an erTi qmedebis Semadgenlobas da gamoyenebuli
Tavisuflebis SezRudvis RonisZieba _ dakaveba (dapatimreba) Se-
saZloa miekuTvnos qmedebis im Semadgenlobas, romelSic piri
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damnaSaved an samarTaldarRvevad iqna cnobili, Tumca TiToeu-
li aseTi SemTxveva mkveTrad gansxvavdeba erTmaneTisagan da sa-
samarTlom reabilitaciis safuZvlis arsebobis miuxedavad, yo-
vel konkretul SemTxvevaSi unda Seafasos dasaxelebuli gare-
moebebi. mocemul SemTxvevaSi sakasacio palata am sakiTxis Se-
fasebis winaSe ar dgas, radgan mosarCelis mimarT sruliad Sew-
yda saqmis warmoeba samarTaldarRvevis SemTxvevis ararsebobis
gamo. rogorc gamamarTlebeli ganaCenis, aseve administraciuli
samarTaldarRvevis saqmis warmoebis srulad Sewyvetis SemTxve-
vaSi sasamarTlo ver imsjelebs ̀ arsebul an jer kidev arsebul
eWvebze~, aseve ver Seafasebs dakavebis mizezebs da gamamarTle-
buli ganaCenis miRebis Tu saqmis warmoebis Sewyvetis safuZ-
vlebs, rameTu eWvi (varaudi) danaSaulis an samarTaldarRvevis
Cadenis Sesaxeb, rogorc dakavebis kanonierebis mtkicebis sa-
fuZveli, ver iqneba gaTvaliswinebuli srulad gamamarTlebeli
ganaCenis an administraciuli samarTaldarRvevis saqmis warmo-
ebis srulad Sewyvetis Sesaxeb dadgenilebis gamotanis Semdeg
(susg 23.05.23w. #bs-1340(k-20)). sakasacio palata aRniSnavs, rom
deliqturi sarCelis ganxilva ar qmnis kanonier ZalaSi myofi
procesualuri aqtis (saqmis warmoebis Sewyvetis Sesaxeb dadge-
nilebis) kanonierebis gadamowmebis, misi gauqmebis pirobas. ka-
nonier ZalaSi myofi dadgenilebiT Sewyda saqmis warmoeba sa-
marTaldarRvevis SemTxvevis ararsebobis gamo, amdenad, dadge-
nilebiT dadasturda mosarCelis arabraleuloba, saxezea mar-
TlsawinaaRmdego Sedegis arseboba (ukanono dakaveba), Sesabami-
sad warmoiSva sk-is 1005.3 muxliT gaTvaliswinebuli zianis anaz-
Raurebis moTxovnis ufleba.

sakasacio palata miuTiTebs adamianis uflebaTa evropuli sa-
samarTlos precedentul samarTalze, romlis mixedviTac evro-
puli konvenciis me-5 muxli ar SeiZleba ganimartos imgvarad, rom
policiisTvis arapraqtikuli gaxdes maTi movaleobis Sesrule-
ba SeinarCunon wesrigi da daicvan sazogadoeba, im pirobiT, rom
RonisZieba Seesabameba normis gamokveTil princips, _ daicvas
fizikuri piri saxelmwifos mxridan TviTnebobisgan (Austin and
Others v. the United Kingdom [GC], nos. 39692/09 and 2 others, §56, ECHR
2012). policia unda sargeblobdes garkveuli TavisuflebiT (dis-
kreciiT) operatiuli gadawyvetilebebis miRebisas. amgvari ga-
dawyvetilebebi rogorc wesi rTulia da policia yovelTvis sa-
ukeTeso poziciaSi iqneba maT misaRebad, radgan igi flobs im in-
formaciasa da operatiul masalas, romelic xelmiuwvdomelia
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sazogadoebisTvis (P.F. and E.F. v. the United Kingdom (dec.), no. 28326/09,
§41, 23.11.2010). ̀ policiis Sesaxeb~ saqarTvelos kanonis 16.1 mux-
lis Tanaxmad, `policiis ZiriTadi funqciaa, uzrunvelyos sa-
zogadoebrivi usafrTxoebisa da marTlwesrigisaTvis safrTxis
Tavidan acileba~. imave kanonis 18.1 da 18.2 muxlebidan gamomdi-
nare, saxelmwifo axorcielebs aramxolod samarTaldarRveva-
ze reagirebis, aramed misi prevenciis RonisZiebebs. samarTal-
darRvevaze reagirebis RonisZieba pirdapir ukavSirdeba war-
sulSi (Tavisuflebis aRkveTamde) dawyebul qmedebas/samarTal-
darRvevis faqts da miznad isaxavs damrRvevis mimarT samar-
Tlebrivi devnis ganxorcielebas, mis dasjas akrZaluli qmede-
bis Cadenis gamo. prevenciuli RonisZiebebiT saxelmwifo icavs
sazogadoebriv usafrTxoebasa da marTlwesrigs, romelic moi-
cavs qveynis SigniT simSvidis SenarCunebis valdebulebas. saka-
sacio palata yuradRebas amaxvilebs im garemoebaze, rom fizi-
kuri Tavisuflebis kanonieri an ukanono aRkveTis SemTxveve-
bisgan gansxvavdeba iseTi administraciuli SezRudva, romlis
drosac saxelisuflebo RonisZiebiT ubralod izRudeba mimos-
vlis Tavisufleba. saqarTvelos konstituciis 14.2 muxlis Ta-
naxmad, mimosvlis Tavisuflebis SezRudva dasaSvebia mxolod
kanonis Sesabamisad, demokratiul sazogadoebaSi aucilebeli sa-
xelmwifo an sazogadoebrivi usafrTxoebis uzrunvelyofis,
janmrTelobis dacvis an marTlmsajulebis ganxorcielebis miz-
niT. unda gaimijnos Tavisuflebis aRkveTa adamianis uflebaTa
evropuli konvenciis me-5 muxlis gagebiT da mimosvlis Tavisuf-
lebis SezRudva, romelsac moicavs konvenciis me-4 damatebiTi
oqmis meore muxli (adamianis Tavisuflebas Seexeba saqarTvelos
konstituciis me-13 muxli, xolo mimosvlis Tavisuflebas _ me-
14 muxli). Tavisuflebis SezRudvisas saxelmwifos mkacri moT-
xovnebi waeyeneba, Tavisuflebis SezRudva moicavs gadaadgile-
bis Tavisuflebis aRkveTasac, Tumca konstituciis me-14 mux-
liT daculi sikeTisagan gansxvavebiT, xasiaTdeba Carevis maRa-
li intensivobiT, amasTan, me-14 muxliT garantirebuli gadaad-
gilebis Tavisuflebis SezRudvisas pirs ar aqvs akrZaluli ga-
resamyarosTan kontaqtis SesaZlebloba maSin, rodesac Tavi-
suflebis aRkveTisas dakavebul an dapatimrebul pirs SezRu-
duli aqvs gareSe pirebTan urTierToba. pirisTvis fizikuri Ta-
visuflebis aRkveTis dasadgenad mniSvneloba aqvs konkretul
situacias, mxedvelobaSia misaRebi agreTve sadavo RonisZiebis
saxeoba, xangrZlivoba, aRsrulebis Sedegebi da meTodi (Guzzardi
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v. Italy, 6 November 1980, 92, Series A no. 39). RonisZiebis fizikuri Tavi-
suflebis aRkveTad dakvalificirebisTvis saxeze unda iyos ori
garemoeba kumulatiurad: iZulebis elementis arseboba da pi-
ris moTavseba (gadayvana) saxelmwifo organos mier SerCeul Se-
mozRudul sivrceSi, rasac adgili ar aqvs mimosvlis Tavisuf-
lebis SezRudvisas, radgan am ukanasknelis SemTxvevaSi igi im-
yofeba mis mier SerCeul sivrceSi.

saqarTvelos konstituciis me-18 muxlis pirveli punqti (am-
Jamad moqmedi redaqciis 13.1 muxli) ganamtkicebs adamianis fi-
zikuri xelSeuxeblobis, misi piradi Tavisuflebis uflebas, is
fundamenturi uflebebis erT-erT ZiriTad sayrdens warmoad-
gens da konstituciis Tanaxmad sagangebo dacvas eqvemdebareba
(saqarTvelos sakonstitucio sasamarTlos 11.04.2013w. #1/2/503,
513 gadawyvetileba saqmeze ̀ saqarTvelos moqalaqeebi _ l. izo-
ria da d.-m. SublaZe saqarTvelos parlamentis winaaRmdeg~, II-1).
adamianis uflebaTa evropul sasamarTloSi dadgenili erT-er-
Ti ZiriTadi standartia is, rom amomwuravi saxiTaa Camoyalibe-
buli fizikuri Tavisuflebis aRkveTis sagamonakliso SemTxve-
vebi (safuZvlebi), romlebic mkacrad unda ganimartis (Buzadji v.
the Republic of Moldova [GC], no. 23755/07, §84, 05.07.2016). konstituci-
ur-samarTlebrivi Semowmebis simkacris xarisxs zrdis is gare-
moebac, rom fizikuri Tavisuflebis SezRudva da gansakuTre-
biT ki misi yvelaze intensiuri forma _ Tavisuflebis aRkveTa
aferxebs da zogjer sruliadac gamoricxavs adamianis mier sxva
uflebebisa da Tavisuflebebis realizacias (saqarTvelos sakon-
stitucio sasamarTlos 06.04.2009w. #2/1/415 gadawyvetileba saq-
meze ̀ saqarTvelos saxalxo damcveli saqarTvelos parlamentis
winaaRmdeg~). g. r-as dakaveba ar Seesabameboda administraciul
samarTaldarRvevaTa kodeqsis 246-e muxlis ̀ a~ qvepunqtis moT-
xovnebs. aRniSnuli norma Seicavs im konkretuli samarTaldar-
Rvevebis CamonaTvals, romelTa Cadenis SemTxvevaSi Sinagan saq-
meTa organoebs, 244.1 muxliT gaTvaliswinebuli romelime safuZ-
vliT, SeuZliaT administraciuli dakavebis gamoyeneba. Sesaba-
misad, administraciuli dakavebis gamosayeneblad unda arsebob-
des orive garemoeba kumulatiurad _ rogorc dakavebis safuZ-
veli (244.1 muxli), aseve sakanonmdeblo aqtiT uSualod gaTva-
liswinebuli konkretuli samarTaldarRveva, romlis SemTxve-
vaSic SesaZlebelia dakaveba (246-e muxlis `a~ qvepunqti). admi-
nistraciul samarTaldarRvevaTa kodeqsis 24-e muxlis Sesaba-
misad, administraciuli patimroba aris administraciuli saxde-
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lis saxe, anu samarTlebrivi Sedegi, xolo administraciuli da-
kaveba aris uzrunvelyofis RonisZieba, romelic gamoiyeneba ad-
ministraciuli samarTaldarRvevis aRsakveTad, rodesac amowu-
rulia zemoqmedebis sxva zomebi, pirovnebis dasadgenad, admi-
nistraciuli samarTaldarRvevis oqmis Sesadgenad, Tu oqmis
Sedgena aucilebelia, magram misi adgilze Sedgena SeuZlebelia,
administraciuli samarTaldarRvevis saqmis droulad da swo-
rad ganxilvisa da administraciuli samarTaldarRvevis saqme-
ze miRebuli dadgenilebis aRsrulebis uzrunvelsayofad (244.1
mux.). Tavisuflebis ZiriTad uflebaSi Careva kodeqsis 244-e mux-
lis Tanaxmad emsaxureba iseTi legitimuri miznis miRwevas, ro-
goricaa administraciuli samarTaldarRvevis aRkveTa, saqmis
drouli da swori ganxilva da administraciul samarTaldarRve-
vaTa saqmeebze miRebuli dadgenilebis aRsruleba. aRsaniSnavia
isic, rom piris administraciul dakavebas kanoni mxolod mas Sem-
deg iTvaliswinebs, roca amoiwureba zemoqmedebis sxva zomebi.
saqmis masalebiT dasturdeba, rom 26.03.2016w. Sedgenili #... ad-
ministraciuli dakavebis oqmSi ar aris miTiTebuli Tu ratom iq-
na miRebuli dakavebis gadawyvetileba, araa miTiTebuli Tu ra
safuZveli arsebobda dakavebisaTvis. oqmis ̀ dakavebis motivis~
grafaSi gadatanilia ara dakavebis safuZvlebi, aramed masSi ga-
datanilia 08.04.2016w. samarTaldarRvevis arsi, samarTaldar-
Rvevis Cadenis garemoebebi.

sakasacio palata ar eTanxmeba saapelacio sasamarTlos mo-
sazrebas imis Sesaxeb, rom zianis anazRaurebis moTxovnis dakma-
yofilebas gamoricxavs administraciuli dakavebis ukanonod
aRiarebaze/cnobaze aRmasrulebeli xelisuflebis organos mi-
er uaris Tqma, aseve aseTi uaris sasarCelo wesiT gausaCivreb-
loba. `policiis Sesaxeb~ saqarTvelos kanonis 56.3 muxlis Ta-
naxmad, sapolicio RonisZieba, romelic administraciuli samar-
TaldarRvevis an sisxlis samarTlis normebis safuZvelze xor-
cieldeba, saCivrdeba saqarTvelos kanonmdeblobiT dadgenili
wesiT. administraciul samarTaldarRvevaTa kodeqsis 251-e mux-
lis mixedviT, administraciuli dakaveba, piradi gasinjva, niv-
Tebis gasinjva, nivTebisa da dokumentebis CamorTmeva dainte-
resebulma pirebma SeiZleba gaasaCivron zemdgom organoSi (Ta-
namdebobis pirTan) an prokurorTan. sk-is 1005.2 muxlis Tanax-
mad, zianis anazRaurebis valdebuleba ar warmoiSoba, Tu daza-
ralebuli ganzrax an uxeSi gaufrTxileblobiT ar Seecada sa-
marTlebrivi gzebiT Tavidan aecilebina ziani. miTiTebuli nor-
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ma zianis anazRaurebis samarTalSi Tanabraleulobis principis
gamovlinebis gansakuTrebuli formaa, romlis funqciaa ufle-
bis dacvis pirvelad samarTlebriv saSualebebTan mimarTebiT
zianis anazRaurebis rogorc meoradi valdebulebisTvis daxma-
rebiTi meqanizmis bunebis ganmtkiceba da administraciuli or-
ganos ukanono RonisZiebiT gamowveuli zianis anazRaurebis moT-
xovnis administraciuli samarTalwarmoebisTvis daqvemdebare-
ba. ar arsebobs piris arCevanis Tavisufleba uflebis pirveladi
(rogoricaa moqmedebis ganxorcielebisgan Tavis Sekavebisken mi-
marTuli sarCeli) da meoradi (rogoricaa moqmedebis ganxorci-
elebiT gamowveuli Sedegebis pirvandel mdgomareobaSi aRdge-
nisken mimarTuli moTxovna) dacvis saSualebebis gamoyenebas So-
ris. aRniSnuli standarti Seexeba SemTxvevebs, rodesac Ronis-
Ziebis winaaRmdeg mimarTuli uflebis dacvis samarTlebrivi sa-
Sualeba iqneba faqtobrivi Sedegis momtani anu gamoiwvevs Ro-
nisZiebis ganxorcielebaze uaris Tqmas an misi Semdgomi gagrZe-
lebisgan Sewyvetas. aRsrulebuli RonisZiebis mimarT pirs gaaC-
nia misi ukanonobis dadasturebis interesi, rac Semdgom safuZ-
vlad daedeba zianis anazRaurebis moTxovnas. administraciuli
dakavebis kanonierebis Semowmebis mizniT wardgenil saCivarze
miRebul dadebiT gadawyvetilebas SesaZaloa mieniWos mareabi-
litirebeli garemoebis statusi. mocemul SemTxvevaSi, g. r-as
mimarT fizikuri Tavisuflebis aRkveTis xangrZlivoba Seadgen-
da 01 saaTsa da 31 wuTs. arc saqmis masalebiT dasturdeba da arc
mxare miuTiTebs imis Sesaxeb, rom mosarCelisTvis fizikuri Ta-
visuflebis aRkveTis periodSi arsebobda aRmasrulebeli xeli-
suflebis organos mier saCivris ganxilvis dawyebisa da gadaw-
yvetis SesaZlebloba, raTa uflebis dacvis pirvelad saSuale-
bas moetana faqtobrivi Sedegi. administraciuli wesiT Tavisuf-
lebis SezRudvis winaswar sanqcirebaSi an gadaudebel SemTxve-
vaSi misi gamoyenebisas _ SemdgomSi kanonierad cnobaSi sasamar-
Tlo ar monawileobs, sakasacio sasamarTlo aRniSnavs, rom zoga-
dad, sasamarTlo kontroli asrulebs Tavisuflebis da udana-
Saulobis prezumfciis garantiis, dakavebulis mimarT arasaTa-
nado mopyrobis, uflebamosili organos mier sasamarTlos gare-
Se dakavebuli piris bedis gansazRvris prevenciis funqcias, Tum-
ca administraciuli wesiT dakavebis specifikidan gamomdinare,
misi imwuTierad gamoyenebis saWiroebisa da xSirad dakavebis mci-
re drois xangrZlivobis gaTvaliswinebiT, SeuZlebeli xdeba ad-
ministraciuli saxdelis dadebis sakiTxis gadawyvetamde, miTi-
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Tebul proceduraSi sasamarTlos CarTuloba. amdenad, dausa-
buTebelia gansaxilvel SemTxvevaze sk-is 1005.2 muxliT gaTva-
liswinebuli zianis anazRaurebis valdebulebis warmoSobis ga-
momricxavi garemoebis gavrcleba. sk-is 1005.3 muxlis safuZvel-
ze moTxovnis dakmayofilebisTvis sakmarisia erTi mareabiliti-
rebeli garemoebis arseboba. mocemul SemTxvevaSi, rogorc ze-
moT aRiniSna, Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 26.04.2016w. dadgenileba warmoadgens mareabi-
litirebel garemoebas. amdenad, aucilebeli araa aRmasrulebe-
li xelisuflebis organoTa mxridan saCivris dakmayofilebiT
administraciuli dakavebis ukanonod aRiareba/cnoba. kasators
administraciuli aqtebis baTilad cnobis moTxovnis da dakave-
bis ukanonod aRiarebis mimarT kanonieri interesi ar gaaCnia, vi-
naidan mis mimarT warmoebuli administraciuli samarTaldar-
Rvevis saqme Sewyda, saqmis warmoebis SewyvetiT gamoiricxa mo-
sarCelis mier im qmedebis Cadena, romlis aRkveTis mizansac em-
saxureboda administraciuli dakaveba, aRniSnuli faqti sakma-
risia zianis anazRaurebis moTxovnisaTvis, Sesabamisi adminis-
traciuli organos mier administraciuli dakavebis ukanonod
aRiarebis da administraciuli aqtebis baTilad cnobis aucileb-
lobis gareSe, marebilitirebeli garemoebis arseboba TavisTa-
vad warmoSobs kompensaciis moTxovnis uflebas. vinaidan admi-
nistraciuli samarTaldarRvevis saqmis warmoebis Sewyvetis Se-
saxeb sasamarTlos dadgenileba adasturebs piris mier samarTal-
darRvevis arCadenas, romlis aRkveTis mizansac emsaxureboda
administraciuli dakaveba, warmoebis Sewyveta sakmarisia zia-
nis anazRaurebis sakiTxis dasmisaTvis, aRniSnulis piroba ar
aris administraciuli samarTaldarRvevis kodeqsis 251-e mux-
liT gaTvaliswinebuli wesis, uciloblad gamoyeneba, romlis Ta-
naxmad administraciuli dakaveba, piradi gasinjva, nivTebis ga-
sinjva da dokumentebis CamorTmeva dainteresebulma pirma Se-
iZleba gaasaCivros zemdgom organoebSi (Tanamdebobis pirTan)
an prokurorTan. amasTanave, saqmis masalebiT dasturdeba, rom
xsenebuli muxlis safuZvelze mosarCelis warmomadgenelma da-
kavebis ukanonod cnobisa da ukanonod aRiarebis moTxovniT sa-
CivriT mimarTa Sss geninspeqcias, Sss q. Tbilisis policiis de-
partaments, q. Tbilisis prokurors, saCivrebi ar dakmayofil-
da. aRniSnul garemoebas SesaZloa hqondes mniSvneloba organos
muSakis disciplinuri devnisaTvis. rac Seexeba zianis anazRau-
rebis miznebs, aRniSnuls maSin SeiZleba hqondes mniSvneloba,
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rodesac piri cnobili iqneba administraciul samarTaldamrRve-
vad, rac imTaviTve ar gamoricxavs administraciuli dakavebis
ukanonobas, rodesac dasturdeba piris mier samarTaldarRve-
vis Cadenis faqti, Tumca mis mimarT dairRva administraciuli
dakavebis gamoyenebis materialuri an formalur-samarTlebri-
vi (proceduruli) normebi. gansaxilvel SemTxvevaSi kasatoris
mimarT warmoebuli administraciuli samarTaldarRvevis saqme
Sewyda samarTaldarRvevis faqtis ararsebobis gamo, sasamarTlo
gadawyvetileba kanonier ZalaSia, aRniSnuls ar gamoricxavs ad-
ministraciuli wesiT gasaCivrebis Sedegi, saqarTvelos konsti-
tuciis 62-e muxlis 1-eli punqtis, ̀ saerTo sasamarTloebis Se-
saxeb~ organuli kanonis me-4 muxlis 1-eli punqtis, ssk-is me-10
muxlis Tanaxmad kanonier ZalaSi Sesuli sasamarTlo aqtebi Se-
sasruleblad savaldebuloa yvela saxelmwifo organosa Tu pi-
risaTvis qveynis mTel teritoriaze, sasamarTlos gadawyveti-
leba savaldebuloa yvelasaTvis, sasamarTlo gadawyvetilebiT
ar dadasturda g. r-as mier samarTaldarRvevis Cadena, rac gana-
pirobebs administraciuli dakavebis ukanonod miCnevas zianis
anazRaurebis moTxovnis miznebisaTvis. amdenad, mopasuxisaT-
vis moraluri zianis anazRaurebis dakisrebis safuZvlebis ar-
sebobis pirobebSi, aRar dasturdeba mosarCelis interesi Sss
sapatrulo policiis departamentis gadawyvetilebis baTilad
cnobis mimarT, ramdenadac mosarCelis mimarT warmoebuli ad-
ministraciuli samarTaldarRvevis saqme sasamarTlos aqtiT
Sewyda.

saqarTvelos uzenaesi sasamarTlos mier damkvidrebuli praq-
tikis Tanaxmad, sk-is 1005-e muxlis moiazrebs rogorc materia-
luri, aseve moraluri zianis anazRaurebas (susg #bs-432-429(2k-
17), 07.02.2019w.). sk-is 413.1 muxlis mixedviT, araqonebrivi ziani-
saTvis fuladi anazRaureba SeiZleba moTxovil iqnes mxolod
kanoniT zustad gansazRvrul SemTxvevebSi gonivruli da samar-
Tliani anazRaurebis saxiT. amave muxlis meore nawilis Tanax-
mad, sxeulis dazianebis an janmrTelobisaTvis vnebis miyenebis
SemTxvevebSi dazaralebuls SeuZlia moiTxovos anazRaureba
araqonebrivi zianisTvisac. sakasacio palata aRniSnavs, rom sk-
is 1005-e muxlis me-3 nawilis safuZvelze saxelmwifo valdebu-
lia aanazRauros is ziani, romelic ukavSirdeba reabilitirebu-
li pirisaTvis, ar daiSveba normis iseTi ganmarteba, rom gamar-
Tlebul pirs ar mieces uflebis aRdgenis qmediTi SesaZleblo-
ba (`adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-



106

venciis~ me-13 mux.). adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis konvenciis me-5 muxlis me-5 punqtis Tanaxmad, yvela
msxverpls, vinc am muxlis moTxovnaTa darRveviT daakaves an
daapatimres, aqvs kompensaciis qmediTi ufleba. Tavisuflebis
ukanonod aRkveTis Sedegad kompensaciis miRebis uflebas ase-
ve ganamtkicebs samoqalaqo da politikuri uflebebis Sesaxeb
saerTaSiriso paqtis me-9 muxlis me-5 punqti. saqmeze ̀ poRosia-
ni da baRdasariani somxeTis winaaRmdeg (Case of Pogosyan and
Bagdasaryan v. Armenia, 12.09.2012w., ganacxadi N22999/06) adamianis
uflebaTa evropulma sasamarTlom ganmarta, rom ukanono msjav-
rdebis dadasturebisas, pirisaTvis damdgari materialuri da
moraluri zianisaTvis kompensaciis gadaxda unda moxdes erov-
nul kanonmdeblobaSi aRniSnuli danawesis ararsebobis SemTxve-
vaSic (§51). saqarTvelos konstituciis me-13 muxlis me-6 punqtis
Tanaxmad, ukanonod TavisuflebaSezRudul pirs aqvs kompensa-
ciis miRebis ufleba. saqarTvelos konstituciis me-13 muxliT
garantirebuli standartebi ar izRudeba samarTlis erTi dar-
giT an erTi konkretuli sakanonmdeblo aqtiT. 13.3 muxlis mi-
xedviT, piris dakaveba dasaSvebia kanoniT gansazRvrul SemTxve-
vebSi kanoniT uflebamosili piris mier. am SemTxvevaSi termini
`dakaveba~ kanonmdeblobiT gansazRvruli yvela saxis dakavebas
gulisxmobs, Sesabamisad, amave muxlis safuZvelze sasamarTlo-
sadmi wardgenis saproceso garantia yvela saxis dakavebul Tu
sxvagvarad TavisuflebaSezRudul pirze vrceldeba. konstitu-
ciiT garantirebuli dacva vrceldeba, rogorc sisxlis samar-
Tlis saproceso kodeqsiT gaTvaliswinebul dakavebasa da dapa-
timrebaze, aseve administraciul samarTaldarRvevaTa kodeq-
siT mowesrigebul imave urTierTobazec (saqarTvelos sakonsti-
tucio sasamarTlos 06.04.2009w. #2/1/415, 04.02.2005w. #2/1/263
gadawyvetilebebi). zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo Tvlis, rom ukanono dakaveba qmnis moraluri zianis
anazRaurebis safuZvels.

moraluri zianis anazRaurebis SemTxvevaSi ar xdeba xelyo-
fili araqonebrivi uflebis restitucia, radgan mas fuladi ek-
vivalenti ar gaaCnia. kompensaciis mizania moraluri zianiT ga-
mowveuli tkivilebis, negatiuri gancdebis Semsubuqeba, dade-
biTi emociebis gamowveva, romelic exmareba dazaralebuls su-
lieri gawonasworebis miRwevaSi, socialur urTierTobebSi Car-
TvaSi, rac moraluri (araqonebrivi) zianis anazRaurebis satis-
faqciur funqcias Seadgens. samoqalaqo kodeqsis 413.1 muxlSi
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miTiTeba moraluri zianis gonivruli da samarTliani anazRau-
rebis Taobaze gulisxmobs zianis mimyeneblis braleulobis xa-
risxis, dazaralebulis gancdebis siRrmisa da individualuri
Taviseburebis gaTvaliswinebas. moraluri zianis odenobis gan-
sazRvrisas sasamarTlo mxedvelobaSi iRebs dazaralebulis su-
bieqtur damokidebulebas moraluri zianis mimarT da obieqtur
garemoebebs, am garemoebaTa Sorisaa bralis xarisxi da sxv. (susg
#bs-972-936(3k-08), 08.04.2009w.). sakasacio palata aRniSnavs, rom
fizikuri Tavisuflebis ukanono aRkveTiT gamowveuli moralu-
ri zianis anazRaurebis saqmeebze asanazRaurebeli odenobis ga-
moangariSebisTvis amosaval garemoebas warmoadgens Tavisufle-
bis aRkveTis periodi, romlis ganmavlobaSic pirs uwevda nega-
tiuri Sedegebis Tmena, socialur urTierTobebSi monawileobis-
gan Tavis Sekaveba. amasTan, msgavsi kategoriis saqmeebze asanaz-
Raurebeli zianis odenobis gansasazRvrad damatebiT mxedve-
lobaSia misaRebi pirisTvis SesaZlo samarTaldarRvevad Serac-
xuli qmedebis sazogadoebrivi saSiSroebis simsubuqe danaSaul-
Tan SedarebiT, rac gavlenas axdens adamianis moraluri gancde-
bis siRrmeze, instensivobaze, organos bralis xarisxi, fiziku-
ri Tavisuflebis aRkveTis periodSi dakavebulis uflebebis sxva
qmedebebiT xelyofa. mocemul SemTxvevaSi, zianis odenobis ga-
moangariSebis mizniT sakasacio palata yuradRebas amaxvilebs
Semdeg garemoebebze: mosarCeles SesaZlo samarTaldarRvevad
Seeracxa msubuqi sazogadoebrivi saSiSroebis Semcveli qmedeba
(`municipalitetis administraciul sazRvrebSi teritoriis ier-
saxis damaxinjeba~), fizikuri Tavisuflebis aRkveTis xangrZli-
voba Seadgenda 91 wuTs, aRniSnul periodSi adgili ar qonia or-
ganos sxva qmedebebiT dakavebulis uflebebis xelyofas, mxares
ar warmoudgenia cnobebi misi qonebrivi da/an janmrTelobis
mdgomareobis simZimis Sesaxeb. moraluri zianis anazRaurebis
moculobas gansazRvravs sasamarTlo mosarCelis moTxovnis sa-
fuZvelze. amasTan, es moTxovna mosarCelis mxolod mosazre-
baa, anazRaurebis moculobis gansazRvra sasamarTlos mier wyde-
ba, moraluri zianis moculobas gansazRvravs sasamarTlo goniv-
ruli da samarTliani anazRaurebis saxiT (susg 07.02.2019w. #bs-
432-429(2k-17)). sakasacio palata Tvlis, rom mosarCelis moTxov-
nili Tanxa (1500l) miyenebuli moraluri zianis relevanturi,
gonivruli da samarTliani ar aris, moTxovnili Tanxa ar aris gan-
cdebis siRrmis, damdgari zainis, gamoyenebuli iZulebis for-
mis simZimis proporciuli. moraluri zianis Sefasebisas sasamar-
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Tlom mxedvelobaSi unda miiRos saqmis obieqturi garemoebebi
da dazaralebulis subieqturi damokidebuleba aseTi zianis sim-
Zimis mimarT. mosarCelis mimarT gamoyenebuli Tavisuflebis Sem-
zRudavi RonisZiebis naklebad instensiuri xasiaTis, Tavisuf-
lebis SezRudvis xangrZlivobis da saqmis individualuri gare-
moebebis gaTvaliswinebiT, maxasiaTeblebi da Taviseburebebi,
moraluri zianis gonivrul da samarTlian anazRaurebad miCne-
ul unda iqnes _ 150 (asormocdaaTi) lari.

sakasacio palata ar iziarebs mosarCelis mosazrebas imis Se-
saxeb, rom zianis anazRaureba solidarulad ekisreba mis mier
miTiTebul yvela mopasuxes. sk-is 998.1 muxlis mixedviT, Tu zi-
anis dadgomaSi monawileobs ramdenime piri, isini pasuxs ageben,
rogorc solidaruli movaleebi. sakasacio palata aRniSnavs, rom
saziano Sedegis dadgomaSi organos monawileobis sakiTxis da-
sadgenad gadamwyveti mniSvneloba aqvs samsaxurebrivi movale-
obis sakiTxs, kerZod imas, Tu romeli organosTvis dakisrebuli
samsaxurebrivi movaleobis darRveviT, SesrulebiT an Seusru-
leblobiT (umoqmedobiT) warmoiSva ziani. sakasacio sasamarTlo
aRniSnavs, rom zianis anazRaureba unda daekisros uSualod am
zianis gamomwvev oqmis Semdgen, damkavebel da sasamarTloSi war-
mdgen organos. oqmis Semdgeni da mosarCelis damkavebeli pire-
bi moqmedebdnen maTTvis sadavo periodSi moqmedi kanonmdeb-
lobiT, maT Soris, Ss ministris 30.09.2015w. #747 brZanebiT dam-
tkicebuli ̀ saqarTvelos Sinagan saqmeTa saministros q. Tbili-
sis policiis departamentis debulebis~ (Zaladakargulia _ ̀ sa-
qarTvelos Sinagan saqmeTa saministros q. Tbilisis policiis de-
partamentis debulebis damtkicebis Taobaze~ saqarTvelos Si-
nagan saqmeTa ministris 01.02.2019w. #9 brZanebiT) da Ss minis-
tris 31.12.2013w. #993 brZanebiT damtkicebuli ̀ saqarTvelos Si-
nagan saqmeTa saministros sapatrulo policiis departamentis
debulebis~ safuZvelze miniWebuli uflebamosilebebis far-
glebSi. mocemul SemTxvevaSi, zianis dadgoma gamoiwvia adminis-
traciulma dakavebam, romelic 26.03.2016w. #... oqmis Tanaxmad,
ganaxorciela Zveli Tbilisis sammarTvelos I-ma ganyofilebam.
oqmis Semdgeneli aRasrulebda saministros teritoriuli or-
ganos _ q. Tbilisis policiis departamentisTvis da ara uSua-
lod saministrosTvis miniWebul samsaxurebriv ufleba-movale-
obebs. dakavebis momentSi moqmedi, Sinagan saqmeTa saministros
30.09.2015w. #747 brZanebiT damtkicebuli ̀ Sinagan saqmeTa sami-
nistros q.Tbilisis policiis departamentis debulebis~ 5.2 mux-
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lis Tanaxmad, q. Tbilisis policiis departamenti da masSi Sema-
vali danayofebi axorcieleben patrulirebas im teritoriul er-
TeulebSi, sadac gansazRvruli ar aris saministros sapatrulo
policiis departamentis struqturuli erTeulebis samoqmedo
teritoriebi. Sesabamisad, uflebamosilebebi saministrosa da
saministros teritoriul organos Soris gamijnulia teritori-
ulobis principiT. amave debulebis 5.1 muxlis ̀ g~ qvepunqtis mi-
xedviT, departamentis saqmianobis ZiriTad mimarTulebas Sead-
genda danaSaulisa da sxva samarTaldarRvevis gamovlena, Tavi-
dan acileba da aRkveTa. debulebis 8.2 muxlis Tanaxmad, depar-
tamentis raionuli danayofi iyo Zveli Tbilisis sammarTvelo.
amdenad, igi aRasrulebda teritoriuli organosTvis miniWebul
samsaxurebriv ufleba-movaleobebs. debulebis 2.2 muxlidan ga-
momdinare, saministros teritoriul organos _ q. Tbilisis po-
liciis departaments miniWebul hqonda saxazino kodic. amde-
nad, mocemul SemTxvevaSi, saziano Sedegis dadgomaSi monawile-
obda mxolod saministros teritoriuli organo _ q. Tbilisis
policiis departamenti, ris gamoc mxolod es ukanasknelia sa-
Tanado mopasuxe, xolo danarCeni organoebi (1. saqarTvelos Si-
nagan saqmeTa saministro, 2. saqarTvelos Sinagan saqmeTa sami-
nistros q. Tbilisis policiis departamentis Zveli Tbilisis sam-
marTvelo, 3. saqarTvelos Sinagan saqmeTa saministros q. Tbili-
sis policiis departamentis Zveli Tbilisis sammarTvelos po-
liciis pirveli ganyofileba) _ arasaTanadoa. ssk-is 178.1 muxlis
`b~ qvepunqtis safuZvelze, mosarCele gansazRvravs pirs, ro-
melmac pasuxi unda agos sarCelze. ssk-is 85-e muxlis Tanaxmad,
Tu saqmis ganxilvisas sasamarTlo daadgens, rom sarCeli aRZru-
lia ara im piris winaaRmdeg, romelmac pasuxi unda agos sarCel-
ze, mas SeuZlia mosarCelis TanxmobiT Secvalos Tavdapirveli
mopasuxe saTanado mopasuxiT. Tu mosarCele ar aris Tanaxma Tav-
dapirveli mopasuxis saTanado mopasuxiT Secvlaze, sasamarTlo
Tavisi gadawyvetilebiT uars etyvis mosarCeles sarCelis dak-
mayofilebaze. mocemul SemTxvevaSi, sarCeli aRZrulia rogorc
saTanado mopasuxis (saministros teritoriuli organos _ q. Tbi-
lisis policiis departamentis), aseve sxva arasaTanado mopasu-
xeebis mimarT, ris gamoc sarCeli SesaZloa dakmayofildes mxo-
lod q. Tbilisis policiis departamentis mimarT, xolo sxva mo-
pasuxeebTan mimarTebiT ar arsebobs sarCelis dakmayofilebis
safuZveli.

zemoaRniSnuli msjelobidan gamomdinare, sakasacio palatas



110

miaCnia, rom arsebobs administraciuli organos valdebuleba Ta-
visuflebis ukanono aRkveTiT gamowveuli moraluri zianis anaz-
Raurebis Taobaze, ris gamoc unda gauqmdes Tbilisis saapela-
cio sasamarTlos administraciul saqmeTa palatis 05.07.2019w.
ganCineba, miRebul iqnes axali gadawyvetileba, romliTac g. r-
as sarCeli unda dakmayofildes nawilobriv da daekisros q. Tbi-
lisis policiis departaments mosarCelis sasargeblod moralu-
ri zianis saxiT 150 (asormocdaaTi) laris anazRaureba.

kasatorma moiTxova mopasuxeebisTvis sasamarTlosgareSe
procesis xarjis gadaxdis dakisreba. ssk-is 53.1 muxlis Tanax-
mad, im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare ganTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuT-
vneba sarCelis im moTxovnis proporciulad, romelic sasamar-
Tlos gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva. sakasacio palata aRniSnavs, rom mora-
luri zianis anazRaurebis Sesaxeb sasarCelo moTxovna dakmayo-
filda nawilobriv, rac mxedvelobaSi unda iqnes miRebuli mo-
sarCelesa da mopasuxes Soris sasamarTlos gareSe xarjebis ga-
nawilebis mTlian procesSi, maTi proporciulad ganawilebis miz-
niT.

sakasacio palatas miaCnia, rom nawilobriv unda dakmayofil-
des kasatoris moTxovna advokatis daxmarebisTvis 9 400 laris
anazRaurebis Taobaze. ssk-is 53.1 muxlis mesame winadadebis Ta-
naxmad, im mxaris warmomadgenlis daxmarebisaTvis gaweul xar-
jebs, romlis sasargeblodac iqna gamotanili gadawyvetileba,
sasamarTlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram araumetes davis sagnis Rirebulebis 4 procentisa, xolo ara-
qonebrivi davis SemTxvevaSi _ gansaxilveli saqmis mniSvnelobi-
sa da sirTulis gaTvaliswinebiT, 2 000 laramde odenobiT. miTi-
Tebuli normis dispozicia imgvarad aris formulirebuli, rom
ar adgens gaweuli xarjis sanacvlo anazRaurebis erTmniSvne-
lovan odenobas, aramed am odenobis gonivrulad gansazRvris
uflebas utovebs sasamarTloebs. kanonmdeblis amgvari midgo-
ma ganpirobebulia im mosazrebiT, rom advokatis momsaxurebaSi
gadaxdili xarjebis sanacvlo anazRaurebam dausabuTeblad ar
unda SezRudos procesis monawile mxaris ufleba da ar unda
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Seqmnas warmomadgenlis daxmarebisaTvis gaweuli xarjebis ode-
nobis xelovnurad gazrdis procesualuri safuZveli, normis am-
gvari Sinaarsis mizania procesis monawile meore mxaris uflebe-
bis dausabuTebeli SezRudvis Tavidan acileba. sakasacio pala-
ta Tvlis, rom advokatis xarjebis anazRaurebis odenoba unda
ganisazRvros samive instanciis sasamarTloSi warmomadgenlo-
biTi saqmianobis Sedegis _ moTxovnis nawilobrivi dakmayofi-
lebis gaTvaliswinebiT. amasTan, advokatis momsaxurebis Rire-
bulebis gansazRvrisas mxedvelobaSia misaRebi saqmis sirTule,
uflebebis darRvevis aRsakveTad warmomadgenlobiTi funqci-
is ganxorcielebis intensivoba, xangrZlivoba, aseve is garemoe-
bebi, rom saapelacio da sakasacio instanciis etapze saqme ganxi-
lul iqna zepiri mosmenis gareSe, xolo pirveli instanciiT sa-
marTalwarmoebisas gamarTul sxdomebs mosarCelis warmomadge-
neli ar daswrebia. amdenad, sakasacio palata Tvlis, rom mopa-
suxe _ q. Tbilisis policiis departaments unda daekisros advo-
katis momsaxurebis xarji 400 (oTxasi) laris odenobiT.

sakasacio palatas miaCnia, rom ar unda dakmayofildes kasa-
toris moTxovna sasamarTlos gareSe im sxva xarjebis anazRau-
rebis Taobaze, romlebic ar ukavSirdebian advokatis daxmare-
bas. ssk-is 37.3 muxlis Tanaxmad, sasamarTlos gareSe xarjebs war-
moadgens advokatisaTvis gaweuli xarjebi, dakarguli xelfasi
(ganacduri), mtkicebulebaTa uzrunvelsayofad gaweuli xarje-
bi, agreTve mxareTa sxva aucilebeli xarjebi. sakasacio palata
aRniSnavs, rom sasamarTlos gareSe xarjad miiCneva mxaris mier
saqmis warmoebasTan dakavSirebiT faqtobrivad gaweuli ara ne-
bismieri, aramed mxolod aucilebeli xarji. amasTan, ssk-is 215.1
muxlis Tanaxmad, mxare valdebulia sasamarTlos mimarTos da-
sabuTebuli SuamdgomlobiT, man unda waradginos misi moTxov-
nis damadasturebli mtkicebulebebi, kerZod, mtkicebuleba
moTxovnili odenobiT xarjis realurad gawevis Taobaze. samo-
qalaqo saproceso kodeqsis 102-e muxlis Tanaxmad, TiToeulma
mxarem unda daamtkicos garemoebani, romlebzec igi amyarebs Ta-
vis moTxovnebsa da Sesagebels. amasTan, administraciuli sap-
roceso kodeqsis me-17 muxlis pirveli nawilis Tanaxmad, mosar-
Cele valdebulia daasabuTos Tavisi sarCeli da waradginos Se-
sabamisi mtkicebulebebi, xolo mopasuxe valdebulia waradgi-
nos werilobiTi pasuxi (Sesagebeli) da Sesabamisi mtkicebule-
bebi. sakasacio palata miuTiTebs, rom administraciuli sapro-
ceso kanonmdebloba administraciul samarTalwarmoebaSi mtki-
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cebis tvirTs administraciul organos akisrebs, Tumca mxareTa
Tanasworobisa da SejibrebiTobis principebidan gamomdinare,
meore mxare ar Tavisufldeba im garemoebebis mtkicebis valde-
bulebebisagan, romlebzec igi amyarebs sakuTar moTxovnas Tu
Sesagebels. amdenad, kanonis miTiTebuli danawesi mosarCeles
ar aTavisuflebs valdebulebisagan amtkicos mis mier wardgeni-
li sasarCelo moTxovnis safuZvlianoba/kanonSesabamisoba. sa-
kasacio sasamarTlo aRniSnavs, rom mxareTa Soris mtkicebis
tvirTis ganawilebis instituts aqvs ara marto saproceso-sa-
marTlebrivi, aramed materialur-samarTlebrivi mniSvnelobac.
Sesabamisi faqtis daumtkiceblobis araxelsayreli Sedegebi un-
da daekisros im mxares, romelsac am faqtis damtkiceba evale-
boda. mocemul SemTxvevaSi kasatorma ver warmoadgina moTxov-
nis _ faqtobrivi garemoebebis damadasturebeli mtkicebule-
bebi. dausabuTebelia kasatoris miTiTeba gadaadgilebis gamo
transportirebis xarjebis gawevis, aseve drois mocdenisa da am
safuZvliT xarjis anazRaurebis Taobaze. saapelacio da sakasa-
cio instanciis etapze saqme ganxilul iqna zepiri mosmenis ga-
reSe, xolo pirveli instanciiT samarTalwarmoebisas gamarTul
sxdomebs (Tbilisis saqalaqo sasamarTlos 16.07.2018w.,
28.09.2018w., 03.12.2018w., 06.01.2019w., 11.02.2019w. sxdomebs) mosar-
Cele da misi warmomadgeneli ar daswrebian, administraciuli
samarTalwarmoebis dros sasamarTlos gadawyvetileba/ganCine-
ba Cabarebis mizniT egzavnebaT mxareebs, ris gamoc aseTi doku-
mentis Casabareblad aucilebeli araa piris mier raime xarjis
gaReba. dausabuTebelia aseve saaRsrulebo xarjis gawevaze mi-
TiTeba, radgan am etapze ar dasturdeba mopasuxis mier zianis
anazRaurebis Taobaze sasamarTlos gadawyvetilebis nebayof-
lobiT aRsrulebaze uaris Tqma. kasators ar warmoudgenia rai-
me mtkicebuleba, romliTac daadasturebda xarjebis gawevasa
da odenobas qaRaldTan, aslebis gadaRebasTan, masalis akinZvas-
Tan, dokumentebis moZieba mopovebasTan dakavSirebiT. saqmis ma-
salebSi warmodgenilia sanotaro wesiT damowmebuli mindobi-
loba, Tumca ar dasturdeba, rom mindobiloba mxolod zianis
anazRaurebis Taobaze mocemuli davis warmoebis mizniT aris ga-
cemuli, Sesabamisad, aRniSnuli xarji ver iqneba miCneuli uSua-
lod gansaxilvel saqmeze gaweul xarjad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos adminis-
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traciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, sa-
qarTvelos samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. g. r-as sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-

ul saqmeTa palatis 05.07.2019w. ganCineba da miRebul iqnes axali
gadawyvetileba;

3. g. r-as sarCeli dakmayofildes nawilobriv;
4. saqarTvelos Sinagan saqmeTa saministros q. Tbilisis poli-

ciis departaments g. r-as sasargeblod daekisros araqonebrivi
zianis anazRaureba 150 (asormocdaaTi) laris odenobiT;

5. g. r-as sarCeli danarCen nawilSi ar dakmayofildes;
6. saqarTvelos Sinagan saqmeTa saministros q. Tbilisis poli-

ciis departaments g. r-as sasargeblod daekisros xarjebis ga-
daxda saadvokato momsaxurebisTvis 400 (oTxasi) laris odeno-
biT;

7. mxareebi gaTavisuflebulni arian saxelmwifo baJis gadax-
disagan;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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municipalitetis meriisTvis mosarCelis
sasargeblod moraluri zianis anazRaurebis

dakisreba

gadawyvetileba
saqarTvelos saxeliT

#bs-977(k-23) 20 noemberi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: T. oqropiriZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. makariZe

davis sagani: qmedebis ganxorcielebis davaleba, zianis anaz-
Raureba

aRwerilobiTi nawili:
2017 wlis 20 dekembers a. c-ima da m. w-ima sarCeliT mimarTes

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kole-
gias, mopasuxeebis _ qalaq Tbilisis municipalitetis meriis da
Sps ̀ j...s~ mimarT. sarCelis dazustebis Semdgom mosarCeleebma
moiTxoves: 1. daevalos q. Tbilisis merias uzrunvelyos usaf-
rTxoebis normebis dacva da mosaxleobisaTvis informaciis mi-
wodeba. kerZod, safrTxis Semcveli teritoria _ Tbilisis zRvis
wyalsacavis e.w. CanCqeris mimdebared, e.w. turbinidan xidamde
da xididan sanapiromde teritoria, SemosazRvruli iyos 2.5 m.
simaRlis jebiriT, romelsac gasdevs mavTulxlarTi. aseve, mim-
debare teritoriaze ganTavsdes samaSvelo samsaxuris saguSago
da ganxorcieldes maSvelebis patrulireba. aseve, damontaJdes
sainformacio abrebi, sadac garkveviT iqneba aRniSnuli banao-
bis akrZalva, saSiSroebidan gamomdinare; 2. daevalos Sps ̀ j...s~
uzrunvelyos usafrTxoebis normebis dacva da mosaxleobisaT-
vis informaciis miwodeba. kerZod, safrTxis Semcveli terito-
ria _ Tbilisis zRvis wyalsacavis e.w. CanCqeris mimdebared, e.w.
turbinidan xidamde da xididan sanapiromde teritoria, Semo-
sazRvruli iyos 2.5 m. simaRlis jebiriT, romelsac gasdevs mav-
TulxlarTi. aseve damontaJdes abrebi, sadac garkveviT iqneba
aRniSnuli banaobis akrZalva, saSiSroebidan gamomdinare. adgil-
ze damontaJdes videoTvalebi, romelTa meSveobiTac dacvis po-
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liciis departamenti ganaxorcielebs efeqtur kontrols; 3. mo-
pasuxe mxares solidarulad daekisros zianis anazRaureba 100
000 (asi aTasi) laris odenobiT.

mosarCele mxare aRniSnavs, rom 2017 wlis 3 ivliss c. c-i me-
gobrebTan erTad imyofeboda T...ze. c. bavSvobidan sportiT iyo
dakavebuli, aqtiurad TamaSobda kalaTburTs da gatacebuli iyo
parkuriT. jer kidev skolis moswavle c. c-ima Camoayaliba par-
kuris klubi ̀ ...~. c. c-i curvis dros morevma CaiTria da adgilze
misulma maSvelebma gardacvlili ipoves. mosarCele mxare miu-
TiTebs, rom saqarTvelos Sinagan saqmeTa saministrodan da ssip
sagangebo situaciebis marTvis saagentodan gamoTxovili infor-
maciis Tanaxmad, 2015 wlidan yovel wels, CanCqeris mimdebare
teritoriaze fiqsirdeba araerTi adamianis gardacvalebis faq-
ti, rasac swored iq arsebuli morevi iwvevs. miuxedavad amisa,
aRniSnul adgilas arc samaSvelo samsaxuris saguSagoa ganTav-
sebuli da arc teritoriaa SemosazRvruli, ufro metic, infor-
maciis Semcveli abrac ki Camovardnili iyo zemoaRniSnuli Sem-
Txvevis dros.

mosarCele mxaris ganmartebiT, Tbilisis wyalsacavi (`T...~), mi-
si ZiriTadi funqciebis miuxedavad (Tbilisis wyalmomarageba da
melioracia), qalaqis ZiriTad rekreaciul zonad Camoyalibda.
dReisaTvis, wyalsacavi da misi infrastruqtura saxelmwifo, mu-
nicipaluri da kerZo kompaniebis mier daugegmavad, fragmentu-
lad da stiqiurad imarTeba, rac srul SeusabamobaSia msgavsi
datvirTvis mqone rekreaciuli obieqtis marTvis standarteb-
Tan. mosarCele mxare aRniSnavs, rom ̀ samoqalaqo usafrTxoebis
Sesaxeb~ saqarTvelos kanonSi miTiTebuli normatiuli aqti
`wyalze adamianis sicocxlis dacvis da misi usafrTxoebis wese-
bis damtkicebis Sesaxeb~, dRemde ar aris miRebuli. amasTan, ada-
mianis uflebaTa evropuli konvenciis me-2 muxlsa da bavSvis uf-
lebaTa konvenciis me-6 muxlze miTiTebiT mosarCele mxare gan-
martavs, rom saxelmwifo valdebulia daicvas mosaxleoba im saf-
rTxisagan, rac mis mier ganxorcielebul qmedebebs SeiZleba moh-
yves. magaliTad, gaafrTxilos mosaxleoba janmrTelobisTvis
seriozuli safrTxis Semqmneli viTarebis arsebobis Sesaxeb.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2017 wlis 29 dekembris ganCinebiT, a. c-isa da m. w-is sarCe-
li mopasuxe _ Sps ̀ j...s~ mimarT, Sps ̀ j...sTvis~ usafrTxoebis nor-
mebis dacvis uzrunvelyofisa da mosaxleobisaTvis informaci-
is miwodebis davalebis nawilSi, gansjadobiT gansaxilvelad ga-
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daegzavna Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegias. amasTan, Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2017 wlis 29 dekembris ganCinebiT, a. c-
isa da m. w-is sarCeli darCenili sasarCelo moTxovnebis nawilSi,
miRebuli iqna warmoebaSi.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2018 wlis 27 ivnisis ganCinebiT, saqmeSi saqarTvelos ad-
ministraciuli saproceso kodeqsis me-16 muxlis pirveli nawi-
lis safuZvelze, mesame pirad Cabmul iqna sagangebo situacie-
bis marTvis samsaxuri.

Tbilisis saqalaqo sasamarTloSi 2019 wlis 28 maiss gamarTul
sasamarTlo sxdomaze mosarCele mxarem daazusta pirveli sa-
sarCelo moTxovna da moiTxova qalaq Tbilisis municipalite-
tis meriisaTvis usafrTxoebis normebis dacvisa da mosaxleo-
bisTvis informaciis miwodebis uzrunvelyofis davaleba, ker-
Zod: safrTxis Semcveli teritoria _ Tbilisis zRvis wyalsaca-
vis e.w. CanCqeris mimdebared, e.w. turbinidan xidamde da xidi-
dan sanapiromde teritoria (administraciuli sazRvris gamyo-
fi zolis gaTvaliswinebiT), SemosazRvruli iyos 2.5 m simaRlis
jebiriT, romelsac gasdevs mavTulxlarTi. aseve, mimdebare te-
ritoriaze ganTavsdes samaSvelo samsaxuris saguSago da ganxor-
cieldes maSvelebis patrulireba. aseve, damontaJdes sainfor-
macio abrebi, sadac garkveviT iqneba aRniSnuli banaobis akrZal-
va, saSiSroebidan gamomdinare; amasTan, mosarCele mxaris meore
sasarCelo moTxovna qalaq Tbilisis municipalitetis meriisa da
Sps ̀ j...saTvis~ 100 000 laris odenobiT zianis anazRaurebis so-
lidarulad dakisrebis Taobaze, darCa ucvleli.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2019 wlis wlis 24 ivlisis gadawyvetilebiT, a. c-is da m. w-
is sarCeli dakmayofilda nawilobriv; mopasuxe q. Tbilisis mu-
nicipalitetis merias daevala qmedebis ganxorcieleba, kerZod:
Tbilisis zRvis wyalsacavis e. w. CanCqeris mimdebare teritoria
(turbinidan xidamde da xididan sanapiromde _ administraciu-
li sazRvris gamyofi zolis gaTvaliswinebiT) SemosazRvros je-
biriT da daamontaJos sainformacio abrebi, romlebzec aRniS-
nuli iqneba saSiSroebidan gamomdinare banaobis akrZalva; da-
narCen nawilSi a. c-isa da m. w-is sarCeli ar dakmayofilda.

pirveli instanciis sasamarTlom dadgenilad miiCnia, rom #...
da #... sakadastro kodebiT registrirebul miwis nakveTebs So-
ris mdebareobs Tbilisis wyalsacavis Semavsebeli arxi, sadac
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miedineba mdinare iori. #... sakadastro kodiT registrirebuli
miwis nakveTis mesakuTrea Sps ̀ j...~, xolo #... sakadastro kodiT
registrirebulis _ qalaq Tbilisis municipaliteti. vidre mdi-
nare iori SeuerTdeba wyalsacavs, iqmneba e.w. CanCqeri da aris
swrafi dineba. saqalaqo sasamarTlom aRniSna, rom c. c-i 2017 wlis
3 ivliss, swored aRniSnul teritoriaze daiRupa. gansaxilveli
davis farglebSi, sasamarTlos mier moxda teritoriis adgilze
daTvaliereba, ra drosac sainformacio dafa ar iyo ganTavsebu-
li, aseve safrTxis Semcveli teritoriac ar iyo srulyofilad
SemosazRvruli da nebismier msurvel pirs hqonda wyalSi Ses-
vlis SesaZlebloba. amdenad, saqalaqo sasamarTlom miiCnia, rom
saxelmwifos mier administrirebis kuTxiT sicocxlisTvis saf-
rTxis aRkveTis efeqturi RonisZiebebi ar iyo gatarebuli.

pirveli instanciis sasamarTlom miuTiTa ̀ samoqalaqo usaf-
rTxoebis Sesaxeb~ saqarTvelos kanonis pirveli muxlis pirvel
punqtze, me-10 muxlis pirveli punqtis `a~, `v~, `z~ qvepunqteb-
ze, me-3 punqtze da yuradReba gaamaxvila amave kanonis 72-e mux-
lis pirveli punqtis `m~ qvepunqtze, masSi ganxorcielebuli
cvlilebebis gaTvaliswinebiT. saqalaqo sasamarTlom aseve miu-
TiTa adgilobrivi TviTmmarTvelobis Sesaxeb evropuli qarti-
is (ratificirebulia saqarTvelos parlamentis 26.10.2004w. #515
dadgenilebiT) me-3 muxlis pirvel punqtze, me-4 muxlis me-2 da
me-3 punqtebze, saqarTvelos konstituciis 74-e muxlis pirvel
da me-2 punqtebze, 75-e muxlis me-2 punqtze, ̀ adgilobrivi TviT-
mmarTvelobis Sesaxeb~ saqarTvelos organuli kanonis me-2 mux-
lis pirvel punqtze, me-16 muxlis me-3 punqtze da aRniSna, rom
gansaxilvel SemTxvevaSi, vinaidan moqmedi kanonmdebloba mo-
cemul etapze calsaxad ar akisrebs valdebulebas konkretul
administraciul organos Tbilisis wyalsacavis mimdebare teri-
toriaze arsebuli sicocxlisTvis safrTxis aRkveTis RonisZie-
baTa gatarebis mizniT da amasTan, safrTxe eqmneba swored aR-
niSnuli teritoriiT mosargeble pirebs, swored q. Tbilisis
TviTmmarTvelobis organos warmoeSoba uflebamosileba daare-
guliros aRniSnuli sakiTxi.

pirveli instanciis sasamarTlos miTiTebiT, gansaxilvel Sem-
TxvevaSi sicocxlisTvis safrTxis aRkveTis mizniT mniSvnelo-
vania SeizRudos mosaxleobis daSveba safrTxisSemcvel teri-
toriaze. aRniSnuli mizniT ki, konkretuli teritoriis jebi-
riT SemosazRvra da sainformacio abrebis ganTavseba, warmoad-
gens dasaxuli miznis miRwevis efeqtur saSualebas. rac Seexeba
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saguSagos ganTavsebas da maSvelebis patrulirebas, saqalaqo sa-
samarTlom miiCnia, rom aRniSnul RonisZiebaTa gatarebis saWi-
roeba iqmneba im adgilebze, sadac nebadarTulia wyalSi Sesvla.
vinaidan, Tbilisis wyalsacavis e.w. CanCqeris mimdebare terito-
ria Sefasda, rogorc safrTxis Semcveli teritoria damsvene-
belTaTvis, Sesabamisad, unda aikrZalos miTiTebul adgilze
wyalSi Sesvlac, rac saguSagoebis ganTavsebisa da patrulire-
bis saWiroebas aRar qmnis.

zianis anazRaurebis Sesaxeb mosarCele mxaris moTxovnasTan
dakavSirebiT, saqalaqo sasamarTlom miuTiTa saqarTvelos kon-
stituciis me-18 muxlis me-4 punqtze, saqarTvelos zogadi ad-
ministraciuli kodeqsis 207-e, 208-e muxlebze, saqarTvelos sa-
moqalaqo kodeqsis 317-e, 992-e, 1005-e muxlebze da yuradReba
gaamaxvila sisxlis samarTlis saqmeze gamoZiebis Sewyvetis Se-
saxeb dadgenilebaze, sadac gamoZiebis Sewyvetis safuZvlad mi-
TiTebulia sisxlis samarTlis kanoniT gaTvaliswinebul qmede-
baTa ararseboba. amasTan, saqalaqo sasamarTlom miuTiTa gamoZi-
ebis etapze gamokiTxul pirTa Cvenebebze, sadac aRniSnulia, rom
c. c-ima ar icoda curva, Tumca miuxedavad aRniSnulisa, igi ma-
inc Sevida Rrma wyalSi, rac gaxda misi daRupvis mizezi. gamokiT-
xvis oqmebSi aseve aRniSnulia, rom tragikuli SemTxvevis dRem-
dec isini ramdenjerme imyofebodnen da banaobdnen igive teri-
toriaze, Tumca c. c-i Rrmad wyalSi ar Sedioda.

aRniSnulidan gamomdinare, pirveli instanciis sasamarTlom
miiCnia, rom gamoZiebis etapze dadgenili garemoebebi gamoric-
xavs damdgar ziansa da mopasuxeTa marTlsawinaaRmdego qmede-
bas (umoqmedobas) Soris mizez-Sedegobrivi kavSiris arsebobas.
c. c-is gardacvaleba warmoadgens ubedur SemTxvevas, rac ga-
mowveulia curvis arcodnis pirobebSi Rrma wyalSi SesvliT. sa-
qalaqo sasamarTlom aRniSna, rom marTalia qalaq Tbilisis muni-
cipalitetis merias daekisra safrTxisSemcvel teritoriaze
prevenciuli zomebis gatareba, Tumca aRniSnuli, zemoT miTi-
Tebuli sasamarTlos msjelobidan gamomdinare, ver gaxdeba mo-
sarCele mxarisTvis zianis anazRaurebis safuZveli. Catarebu-
li sagamoZiebo moqmedebebiT ar dadginda sxva piris braleulo-
ba damdgar SedegTan mimarTebiT. Sesabamisad, adgili ar aqvs mo-
pasuxeTa marTlsawinaaRmdego qmedebas, ramac ziani gamoiwvia.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2019 wlis wlis 24 ivlisis gadawyvetileba mopasuxeebis-
Tvis zianis anazRaurebis dakisrebaze uaris Tqmis nawilSi, saa-
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pelacio wesiT gasaCivrda a. c-is mier. a. c-ima miTiTebul nawilSi
axali gadawyvetilebis miReba da qalaq Tbilisis municipalite-
tis meriisa da Sps ̀ j...saTvis~ 50 000 laris odenobiT zianis anaz-
Raurebis solidarulad dakisreba moiTxova.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2019 wlis wlis 24 ivlisis gadawyvetileba qalaq Tbilisis
municipalitetis meriisTvis qmedebis ganxorcielebis davale-
bis nawilSi, saapelacio wesiT gasaCivrda qalaq Tbilisis muni-
cipalitetis meriis mier. apelantma miTiTebul nawilSi axali ga-
dawyvetilebis miReba da sarCelis dakmayofilebaze uaris Tqma
moiTxova.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 27 oqtombris gadawyvetilebiT, a. c-is saape-
lacio saCivari ar dakmayofilda; qalaq Tbilisis municipalite-
tis meriis saapelacio saCivari dakmayofilda; gauqmda Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 2019
wlis 24 ivlisis gadawyvetileba im nawilSi, romliTac a. c-is da m.
w-is sarCeli dakmayofilda nawilobriv da daevala mopasuxe q.
Tbilisis municipalitetis merias qmedebis ganxorcieleba, ker-
Zod: Tbilisis zRvis wyalsacavis e.w. CanCqeris mimdebare teri-
toria (turbinidan xidamde da xididan sanapiromde _ adminis-
traciuli sazRvris gamyofi zolis gaTvaliswinebiT) Semosaz-
Rvros jebiriT da daamontaJos sainformacio abrebi, romleb-
zec aRniSnuli iqneba saSiSroebidan gamomdinare banaobis ak-
rZalva; aseve gauqmda im nawilSi, romliTac qalaq Tbilisis mu-
nicipalitetis merias daekisra mosarCeleTa sasargeblod, maT
mier saxelmwifo biujetSi saxelmwifo baJis saxiT gadaxdili 50
(ormocdaaTi) laris anazRaureba (gadawyvetilebis sarezolu-
cio nawilis 1, 2, me-4 punqtebi) da am nawilSi miRebul iqna axali
gadawyvetileba; a. c-is da m. w-is sarCelis moTxovna _ daevalos
mopasuxe q. Tbilisis municipalitetis merias qmedebis ganxor-
cieleba, kerZod: Tbilisis zRvis wyalsacavis e.w. CanCqeris mim-
debare teritoria (turbinidan xidamde da xididan sanapiromde
_ administraciuli sazRvris gamyofi zolis gaTvaliswinebiT)
SemosazRvros jebiriT da daamontaJos sainformacio abrebi,
romlebzec aRniSnuli iqneba saSiSroebidan gamomdinare banao-
bis akrZalva _ ar dakmayofilda; mosarCeleebis a. c-is da m. w-is
mier sarCelze gadaxdili saxelmwifo baJi 50 (ormocdaaTi) la-
ris odenobiT, darCa saxelmwifo biujetSi gadaxdilad; danar-
Cen nawilSi Tbilisis saqalaqo sasamarTlos administraciul saq-
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meTa kolegiis 2019 wlis 24 ivlisis gadawyvetileba darCa uc-
vleli.

saapelacio sasamarTlom miuTiTa saqarTvelos organuli ka-
nonis ̀ adgilobrivi TviTmmarTvelobis kodeqsis~ pirvel, me-2,
me-5, me-7, me-15, me-16, 50-e, 61-e muxlebze, `samoqalaqo usaf-
rTxoebis Sesaxeb~ saqarTvelos kanonis (Zaladakargulia 2018
wlis 1 agvistodan saqarTvelos 06/27/2018 #2608 kanoniT veb-
gverdi, 12/06/2014 saregistracio kodi 140070000.05.001.017468)
pirvel, me-3, 56-e, ̀ samoqalaqo usafrTxoebis Sesaxeb~ saqarTve-
los kanonis (amoqmedda 2018 wlis 27 ivnisis #2608-IIs kanoniT)
pirvel, me-10, 441 muxlebze da miTiTebuli normebis safuZvel-
ze ganmarta, rom ̀ samoqalaqo usafrTxoebis Sesaxeb~ saqarTve-
los kanoniT (Zaladakargulia 2018 wlis 1 agvistodan saqarTve-
los 06/27/2018 #2608 kanoniT) da ̀ samoqalaqo usafrTxoebis Se-
saxeb~ saqarTvelos kanoniT gansazRvrulia konkretuli admi-
nistraciuli organoebis: 2017 wlis 7 dekembramde _ saqarTve-
los Sinagan saqmeTa saministros, 2018 wlis 31 dekembramde _ sa-
qarTvelos premier-ministris uSualo daqvemdebarebaSi arse-
buli specialuri daniSnulebis saxelmwifo dawesebulebis _ sa-
gangebo situaciebis marTvis samsaxuris, xolo 2019 wlis 1 ian-
vridan _ saqarTvelos mTavrobis valdebuleba wyalze adamianis
sicocxlis dacvisa da misi usafrTxoebis uzrunvelyofis wesis
damtkicebis Taobaze. Sesabamisad, iTvleba, rom aRniSnul nawil-
Si municipalitetis uflebamosileba SezRudulia da sakiTxis
gadawyveta sadavo samarTalurTierTobis periodSi moqmedi sa-
qarTvelos kanonmdeblobis mixedviT, warmoadgens aRmasrule-
beli xelisuflebis sxvadasxva organoebis _ saqarTvelos Sina-
gan saqmeTa saministros (27.12.2017 wlamde), saqarTvelos premi-
er-ministris uSualo daqvemdebarebaSi arsebuli specialuri
daniSnulebis saxelmwifo dawesebulebis _ sagangebo situacie-
bis marTvis samsaxuris (31.12.2018 wlamde) da saqarTvelos mTav-
robis (01.01.2019 wlidan dRemde) uflebamosilebas.

aRniSnulidan gadmomdinare, saapelacio palatam ar gaiziara
pirveli instanciis sasamarTlos Sefasebebi da daskvnebi mosar-
Celeebis: a. c-isa da m. w-is sarCelis dakmayofilebis nawilSi da
miiCnia, rom mocemul SemTxvevaSi mopasuxe administraciuli or-
ganos _ qalaq Tbilisis municipalitetis meriisTvis qmedebis
ganxorcielebis davaleba, kerZod: Tbilisis zRvis wyalsacavis
e.w. CanCqeris mimdebare teritoria (turbinidan xidamde da xi-
didan sanapiromde _ administraciuli sazRvris gamyofi zolis
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gaTvaliswinebiT) SemosazRvros jebiriT da daamontaJos sain-
formacio abrebi, romlebzec aRniSnuli iqneba saSiSroebidan ga-
momdinare banaobis akrZalva _ ewinaaRmdegeba zemoT miTiTebu-
li normatiuli aqtebis moTxovnebs da aris kanonSeusabamo.

saapelacio sasamarTlom aRniSna, rom saapelacio instancia-
Si ganxilvisas, mowinaaRmdege mxaris Sps ̀ j...s~ mier, sasamarTlo
davalebis safuZvelze, damatebiT iqna warmodgenili maTTan da-
culi dokumentacia: qalaq Tbilisis municipalitetis meriis in-
frastruqturis ganviTarebis saqalaqo samsaxuris 15/04/2021 we-
rili, qalaq Tbilisis municipalitetis ssip qalaq Tbilisis mu-
nicipalitetis arqiteqturis samsaxuris 04.03.2021 #53100976 ga-
dawyvetileba (nomenklatura I klasi, 4 m-mde simaRlis mqone Ro-
bis mSenebloba), 29.04.2021 #53100976 gadawyvetileba (nomenkla-
tura I klasi, 4 m-mde simaRlis mqone Robis mSenebloba), 10.04.2021
#5308020 gadawyvetileba (nomenklatura I klasi, 4 m-mde simaR-
lis mqone Robis rekonstruqcia), Sps `j...s~ RrmaRelis safil-
tro sadguris teritoriis SemoRobvis albomi 1 _ zRvis mxare
teritoriis SemoRobva (arqiteqturul-samSeneblo da kon-
struqciuli nawili); albomi 2 _ safiltris mxare teritoriis
SemoRobva (arqiteqturul-samSeneblo da konstruqciuli nawi-
li) (muSa proeqti, Tbilisi 2020 weli) da danarTi foto masala.
amasTan, warmodgenili dokumentaciiT dasturdeba (mxareebic
sadavod ar xdian da apelanti a. c-ic adasturebs), rom dReis
mdgomareobiT #..., s/k ..., sakadastro kodze ganTavsebul Sps
`j...s~ sakuTrebaSi arsebul teritoriaze, agreTve #... sakadas-
tro kodze Tbilisis municipalitetis meriis sakuTrebaSi arse-
bul miwis nakveTze (maT Soris Tbilisis zRvis wyalsacavis e.w.
CanCqeris mimdebare teritoria (turbinidan xidamde da xididan
sanapiromde _ administraciuli sazRvris gamyofi zolis gaTva-
liswinebiT)) ganxorcielda 4 metri arayru damcavi Robis mSe-
nebloba da teritoria Semofarglulia rkinis konstruqciis Ro-
biTa da mavTulxlarTebiT, Robeze ganTavsebulia sxvadasxva Si-
naarsis banerebi _ ̀ frTxilad daxrCobis safrTxea~, saSiSi zo-
naa, banaoba akrZalulia da a.S. yovelive aRniSnulidan gamomdi-
nare, saapelacio palatam ar gaiziara pirveli instanciis sasa-
marTlos Sefasebebi da daskvnebi sarCelis nawilobriv dakmayo-
filebis Taobaze da miiCnia, rom gadawyvetileba aRniSnul na-
wilSi iuridiulad ar iyo sakmarisad dasabuTebuli, rac am na-
wilSi misi gauqmebis absolutur safuZvels qmnida.

amasTan, zianis anazRaurebis Sesaxeb a. c-is sasarCelo moT-
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xovnasTan dakavSirebiT, saapelacio sasamarTlom miuTiTa saqar-
Tvelos konstituciis me-18 muxlis me-4 punqtze, ̀ adamianis uf-
lebaTa da ZiriTad TavisuflebaTa dacvis konvenciis~ me-2, me-6
muxlebze, saqarTvelos zogadi administraciuli kodeqsis 207-
e, 208-e, 209-e muxlebze, saqarTvelos samoqalaqo kodeqsis me-
18, 413-e, 992-e, 1005-e, 1008-e muxlebze, saqarTvelos sisxlis
samarTlis saproceso kodeqsis 33-e, 105-e muxlebze da aRniSna,
rom qalaq Tbilisis gldani-naZaladevis raionuli prokuratu-
ris prokuroris 2017 wlis 29 ivlisis dadgenilebis (sisxlis sa-
marTlis saqmeze gamoZiebis Sewyvetis Sesaxeb) Tanaxmad, sisxlis
samarTlis #001030717008 saqmeze Sewyda gamoZieba sisxlis sa-
marTlis kanoniT gaTvaliswinebuli qmedebis ararsebobis gamo.
amave dadgenilebiT dasturdeba, rom mosarCelis Svili da misi
megobrebi dakavebuli iyvnen eqstremaluri sportiT _ parku-
riT da varjiSobdnen. gardacvlilma kargad ar icoda curva, ga-
daxta wyalSi da napirze gamosvla veRar moaxerxa. amdenad, mi-
TiTebuli faqtobrivi da samarTlebrivi garemoebebis urTier-
TSejerebisa da analizis Sedegad, saapelacio palatam miiCnia,
rom gansaxilvel SemTxvevaSi saqmis masalebiT ar dasturdebo-
da mizez-Sedegobrivi kavSiris arseboba mopasuxeebis _ qalaq
Tbilisis municipalitetis meriisa da Sps ̀ j...s~ qmedebasa da dam-
dgar Sedegs (c. c-is gardacvaleba) Soris. Sesabamisad, sasarCe-
lo moTxovna moraluri zianis anazRaurebis nawilSi, ar dakma-
yofilda.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 27 oqtombris gadawyvetileba sakasacio wesiT
gasaCivrda a. c-is mier.

kasatori miuTiTebs adamianis uflebaTa evropuli konvenci-
is me-2 muxlze, saqarTvelos konstituciis me-10, 29-e muxlebze
da aRniSnavs, rom mocemul SemTxvevaSi saxelmwifos mxridan ar
iqna Sesrulebuli pozitiuri valdebuleba, uzrunveleyo saku-
Tari moqalaqeebis sicocxlis efeqturi dacva. kasatoris gan-
martebiT, ssip sagangebo situaciebis marTvis samsaxuris mier
mowodebuli informaciis Tanaxmad, Tbilisis zRvis akvatoriaSi
2015-2016 wlebSi dafiqsirda 3-3 adamianis gardacvalebis faq-
ti, xolo 2017 wels _ 5 adamianis gardacvalebis faqti. amasTan,
Tbilisis zRvis wyalsacavsa da mdinare aragvis wylis Semavsebe-
li arxis, e.w. CanCqeris mimdebare teritoriaze 2016-2017 wlebSi
daiRupa 3-3 adamiani. kasatoris miTiTebiT, aRniSnuli xazs us-
vams imas, rom e.w. CanCqeris mimdebare teritoria safrTxis Sem-
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cvelia.
kasatori aseve aRniSnavs, rom 2014 wels miRebuli ̀ samoqala-

qo usafrTxoebis Sesaxeb~ saqarTvelos kanonis Tanaxmad, saqar-
Tvelos mTavrobas daekisra valdebuleba dadgenilebiT mieRo
normatiuli aqti `wyalze adamianis sicocxlis dacvisa da misi
usafrTxoebis wesebis damtkicebis Sesaxeb~. imis miuxedavad, rom
kanonis mixedviT, formalurad, saxelmwifos aRniSnuli aqtis
misaRebad vada 2015 wlis 31 dekembramde hqonda micemuli, ukve
momxdari araerTi fataluri SemTxvevis fonze, aRniSnuli nor-
matiuli aqti dRemde ar aris miRebuli. 8 wlis ganmavlobaSi yo-
velwliurad xdeba misi miRebis vadis gadaweva, aseve icvleba mim-
Rebi organo. amasTan, moraluri zianis anazRaurebis Sesaxeb moT-
xovnasTan dakavSirebiT, kasatori damatebiT ganmartavs, rom
axalgazrda Svilis gardacvalebiT mSobeli ganicdis mniSvnelo-
van moralur tkivils, rac dakavSirebulia gangrZobad moralur
gancdebTan da stresul mdgomareobasTan. amdenad, kasators mi-
aCnia, rom mocemul SemTxvevaSi arsebobs gasaCivrebuli gadaw-
yvetilebis gauqmebisa da axali gadawyvetilebiT a. c-is sasarCe-
lo moTxovnebis dakmayofilebis safuZveli.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 4 oqtombris ganCinebiT, saqarTvelos admi-
nistraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesa-
bamisad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli
a. c-is sakasacio saCivari.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 3 oqtombris ganCinebiT, a. c-is sakasacio saCi-
vari, Tbilisis saapelacio sasamarTlos administraciul saqme-
Ta palatis 2022 wlis 27 oqtombris gadawyvetilebaze, miCneul
iqna dasaSvebad da dadginda mxareTa daswrebiT saqmis ganxilva.

samotivacio nawili:
saqmis masalebis Seswavlis, mxareTa axsna-ganmartebebis mos-

menis, gasaCivrebuli gadawyvetilebis kanonierebisa da sakasa-
cio saCivris safuZvlianobis Semowmebis Sedegad, sakasacio pa-
lata miiCnevs, rom a. c-is sakasacio saCivari unda dakmayofil-
des nawilobriv.

sakasacio palata saqmis masalebiT dadgenilad miiCnevs Sem-
deg faqtobriv garemoebebs:

mosarCele a. c-i aris ... wlis ...s dabadebuli c. c-is mama. c. c-i
gardaicvala 2017 wlis 3 ivliss.



124

2017 wlis 3 ivliss, saqarTvelos Sss gldani-naZaladevis sam-
marTvelos me-6 ganyofilebaSi daiwyo gamoZieba sisxlis samar-
Tlis saqmeze #001030717008, c. c-is TviTmkvlelobamde miyva-
nis faqtze, ssk-is 115-e muxliT gaTvaliswinebuli danaSaulis
niSnebiT. q. Tbilisis gldani-naZaladevis raionuli prokuratu-
ris prokuroris 2017 wlis 29 ivlisis dadgenilebiT, aRniSnul
sisxlis samarTlis saqmeze gamoZieba Sewyda, sisxlis samarTlis
kanoniT gaTvaliswinebuli qmedebis ararsebobis gamo. dadgeni-
lebaSi miTiTebulia, rom Catarebuli gamoZiebiT ar dadastur-
da c. c-is TviTmkvlelobamde miyvanis an sisxlis samarTlis ko-
deqsiT gaTvaliswinebuli sxva danaSaulis Cadenis faqti. c. c-i,
romelic megobrebTan erTad wavida T...ze da kargad ar icoda
curva, T...Si Camavali CanCqeridan gadaxta da curvis arcodnis
gamo ver miaRwia napiramde, ris gamoc wyalSi CaiZira da gardaic-
vala.

saqmis masalebSi warmodgenili ssip sagangebo situaciebis
marTvis saagentos 2017 wlis 7 seqtembris werilis Tanaxmad, Tbi-
lisis zRvis akvatoriaSi 2015-2016 wlebSi dafiqsirda 3-3 adami-
anis gardacvalebis faqti, xolo 2017 wels _ 5 adamianis gardac-
valebis faqti. amasTan, Tbilisis zRvis wyalsacavis da mdinare
aragvis wylis Semavsebeli arxis, e.w. CanCqeris mimdebare teri-
toriaze 2016-2017 wlebSi daiRupa 3-3 adamiani. aseve, sagangebo
situaciebis marTvis samsaxuris 2020 wlis 29 ivnisis weriliT
dgindeba, rom samsaxuris sainformacio bazaSi aRricxuli sta-
tistikuri monacemebis mixedviT, 2015 wlidan 2020 wlis 21 ivni-
sis mdgomareobiT, T...Si gardaicvala 2015 wels _ 4 adamiani (maT
Soris 1 arasrulwlovani), 2016 wels _ 6 adamiani (maT Soris 2 aras-
rulwlovani), 2017 wels _ 9 adamiani (maT Soris _ 2 arasrulwlo-
vani), 2018 wels _ 5 adamiani (maT Soris 2 arasrulwlovani), 2019
wels _ 4 adamiani (maT Soris 1 arasrulwlovani).

sajaro reestris amonawerebis (momzadebis TariRebi:
26.10.2015 weli, 23.12.2015 weli) Tanaxmad, #... sakadastro kodze
registrirebuli 937 490 kv.m. arasasoflo-sameurneo daniSnule-
bis miwis nakveTis, mdebare: qalaqi Tbilisi, Tbilisis zRvis mim-
debare teritoria (nakveTi ...), mesakuTres warmoadgens ssip qa-
laq Tbilisis municipaliteti, xolo #... sakadastro kodze re-
gistrirebuli 23 506 kv.m. arasasoflo-sameurneo daniSnulebis
miwis nakveTis, mdebare: qalaqi Tbilisi, ... (nakv. ...), mesakuTred
ki aRricxulia Sps ̀ j...~. amasTan, saqmeSi warmodgenili orTofo-
toTi dgindeba, rom #... da #... sakadastro kodebiT registrire-
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bul miwis nakveTebs Soris mdebareobs arxi, romelic uerTdeba
Tbilisis zRvis wyalsacavs.

saqmis masalebSi warmodgenilia qalaq Tbilisis municipali-
tetis meriis infrastruqturis ganviTarebis saqalaqo samsaxu-
ris 2021 wlis 15 aprilis werili, romliTac samsaxuri mimarTavs
Sps ̀ j...s~ da ganumartavs, rom qalaq Tbilisis municipalitetis
meriis infrastruqturis ganviTarebis saqalaqo samsaxurisTvis
cnobili gaxda Sps ̀ j...s~ mier Tbilisis zRvis mimdebared (s/k ...),
mis sakuTrebaSi arsebuli RrmaRelis safiltre sadguris sani-
taruli zonis SemoRobvis samSeneblo samuSaoebis ganxorciele-
bis Taobaze. aRniSnulidan gamomdinare, Sps `j...s~ eTxova maTi
proeqtis farglebSi gaTvaliswinebuli yofiliyo T...Si Camavali
arxis SemoRobvis samuSaoebi, qalaq Tbilisis municipalitetis
sakuTrebaSi arsebuli miwis nakveTis (s/k ...) mxridan. amasTan, vi-
naidan saproeqto Robis konturs unda gaevlo qalaq Tbilisis
meriis kuTvnil teritoriaze, Sps `j...s~ eTxova samSeneblo ne-
barTvis asaRebad miemarTa qalaq Tbilisis meriis arqiteqturis
samsaxurisTvis, razedac qalaq Tbilisis meriis mxridan moxde-
boda Suamdgomloba.

amasTan, saqmis masalebSi warmodgenilia qalaq Tbilisis mu-
nicipalitetis ssip qalaq Tbilisis municipalitetis arqiteq-
turis samsaxuris 2021 wlis 4 martis, 10 martis da 29 aprilis
gadawyvetilebebi #... (mesakuTre _ ssip qalaq Tbilisis munici-
paliteti), #... (mesakuTre _ Sps `j...~) da #... (mesakuTre _ Sps
`j...~) sakadastro kodebze registrirebul miwis nakveTebze I kla-
sis samSeneblo samuSaoebis warmoebis, kerZod, 4 m-mde simaRlis
mqone Robis mowyobis SeTanxmebis Taobaze. aseve, saqmeSi war-
modgenilia aRniSnuli samSeneblo samuSaoebis proeqtebi da fo-
tosuraTebi, romlebzec asaxulia rkinis konstruqciis Robe da
mavTulxlarTebi. Robeze ganTavsebulia sxvadasxva Sinaarsis ba-
nerebi _ ̀ frTxilad!!! daxrCobis safrTxea~, ̀ saSiSi zona! banao-
ba akrZalulia~.

sakasacio sasamarTlo aRniSnavs, rom gansaxilvel SemTxveva-
Si a. c-is pirvel sasarCelo moTxovnas warmoadgens mopasuxe qa-
laq Tbilisis municipalitetis meriisTvis qmedebis ganxorcie-
lebis davaleba. kerZod, Tbilisis zRvis wyalsacavis e.w. CanCqe-
ris mimdebare teritoriis (turbinidan xidamde da xididan sana-
piromde _ administraciuli sazRvris gamyofi zolis gaTvalis-
winebiT) jebiriT SemosazRvra da sainformacio abrebis damon-
taJeba, romlebzec aRniSnuli iqneba saSiSroebidan gamomdina-
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re banaobis akrZalva. mosarCelis ganmartebiT, miTiTebuli te-
ritoria saSiSi zonaa, saxelmwifos mxridan ki ar iqna Sesrule-
buli misi pozitiuri valdebuleba, sakuTari moqalaqeebis si-
cocxlis efeqturi dacvis uzrunvelyofis Taobaze (am SemTxve-
vaSi, saSiSi zonis SemosazRvra da gamafrTxilebeli abrebis gan-
Tavseba), rasac misi arasrulwlovani Svilis gardacvaleba moh-
yva. Tavis mxriv, qalaq Tbilisis municipalitetis merias miaCnia,
rom mosarCelis mier moTxovnili qmedebis ganxorcieleba muni-
cipalitetis kompetencias ar miekuTvneba da amgvar valdebu-
lebas Tbilisis municipalitetis merias moqmedi kanonmdeblo-
bis arcerTi norma ar akisrebs. metic, administraciuli organo
miuTiTebs im garemoebazec, rom am etapisTvis a. c-is mier miTi-
Tebuli teritoria SemosazRvrulia RobiT da masze Sesabamisi
abrebic aris ganTavsebuli.

sakasacio palata miuTiTebs saqarTvelos konstituciis me-
10 muxlis pirvel punqtze, romlis Tanaxmad, adamianis sicoc-
xle daculia. amasTan, adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis konvenciis me-2 muxlis pirveli punqtis pirveli
winadadeba adgens, rom yoveli adamianis sicocxlis ufleba ka-
noniT aris daculi. aRniSnuli norma iTvaliswinebs saxelmwifos
valdebulebas ara mxolod Tavi Seikavos sicocxlis ganzrax da
ukanono xelyofisgan, aramed gadadgas Sesabamisi nabijebi Tavi-
si iurisdiqciis farglebSi myofTa sicocxlis dasacavad (L.C.B.
v. the United Kingdom, 9 June 1998, § 36, Reports of Judgments and Decisions
1998-III; Osman v. the United Kingdom, 28 October 1998, § 115, Reports 1998-
VIII; and Paul and Audrey Edwards v. the United Kingdom, no. 46477/99, § 71,
ECHR 2002-II). konvenciis me-2 muxliT gaTvaliswinebuli poziti-
uri valdebulebebis Sesrulebis mizniT, saSualebebis arCeva eq-
ceva xelSemkvreli saxelmwifos Tavisufali Sefasebis fargleb-
Si. konvenciiT gaTvaliswinebuli uflebebis uzrunvelsayofad
ramdenime gza arsebobs. maSinac, roca saxelmwifom ver gamoiye-
na erTi konkretuli RonisZieba, romelsac iTvaliswinebs erov-
nuli kanonmdebloba, mas SeuZlia Tavisi pozitiuri valdebule-
ba Seasrulos sxva saSualebebis gamoyenebiT (ixileT Ýlbeyi
Kemalođlu and Meriye Kemalođlu v. Turkey, no. 19986/06, § 37, 10 April 2012,
and Ciechońska, cited above, § 65).

amdenad, rogorc erovnuli, aseve saerTaSoriso kanonmdeb-
loba saxelmwifos akisrebs aramxolod negatiur valdebulebas
ar xelyos adamianis sicocxle, aramed pozitiur valdebuleba-
sac _ izrunos sicocxlisTvis safrTxis asacileblad da daic-
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vas igi sxva pirTa mxridan xelyofisagan. aRniSnuli uflebis dac-
va garantirebuli unda iyos rogorc adekvaturi kanonmdeblo-
bis arsebobiT, ise misi efeqturi gamoyenebiT.

sakasacio sasamarTlo miuTiTebs ̀ samoqalaqo usafrTxoebis
Sesaxeb~ saqarTvelos 2014 wlis 29 maisis kanonze (amoqmedda 2014
wlis 12 ivnisidan. Zaladakargulia ̀ samoqalaqo usafrTxoebis
Sesaxeb~ saqarTvelos 2018 wlis 27 ivnisis kanoniT, 2018 wlis 1
agvistodan), romelic gansazRvravda samoqalaqo usafrTxoebis
sferoSi saqarTvelos aRmasrulebeli xelisuflebis, avtono-
miuri respublikebisa da adgilobrivi TviTmmarTvelobis orga-
noebis uflebamosilebebs, fizikuri pirebis da iuridiuli pi-
rebis uflebebsa da movaleobebs (pirveli muxlis pirveli pun-
qtis ̀ a~ qvepunqti). aRniSnuli kanonis 56-e muxlis (gardamavali
debulebebi) me-11 punqtis ̀ T~ qvepunqti adgenda, rom saqarTve-
los Sinagan saqmeTa saministros 2015 wlis 31 dekembramde unda
uzrunveleyo ̀ wyalze adamianis sicocxlis dacvis da misi usaf-
rTxoebis wesebis damtkicebis Sesaxeb~ normatiuli aqtis gamo-
cema, Tumca aRniSnul normaSi 2015-2016 wlebSi ganxorcielebu-
li cvlilebis Sedegad, miTiTebulma vadam gadaiwia jer 2016 wlis
31 dekembramde, xolo Semdeg _ 2017 wlis 31 dekembramde. amas-
Tan, amave normaSi 2017 wels ganxorcielebuli cvlilebiT, ̀ wyal-
ze adamianis sicocxlis dacvis da misi usafrTxoebis wesebis dam-
tkicebis Sesaxeb~ normatiuli aqtis miRebis valdebuleba dae-
kisra saqarTvelos premier-ministris uSualo daqvemdebareba-
Si arsebul specialuri daniSnulebis saxelmwifo dawesebule-
bas _ sagangebo situaciebis marTvis samsaxurs, 2018 wlis 31 de-
kembramde.

sakasacio palata aRniSnavs, rom ̀ samoqalaqo usafrTxoebis
Sesaxeb~ saqarTvelos 2014 wlis 29 maisis kanoni Zaladakargulia
2018 wlis 1 agvistodan, ̀ samoqalaqo usafrTxoebis Sesaxeb~ sa-
qarTvelos 2018 wlis 27 ivnisis kanonis safuZvelze, romelic
dRemde moqmed normatiul aqts warmoadgens. ̀ samoqalaqo usaf-
rTxoebis Sesaxeb~ saqarTvelos 2018 wlis 27 ivnisis kanonis pir-
veli muxlis pirveli punqtis Tanaxmad, es kanoni gansazRvravs
saqarTveloSi samoqalaqo usafrTxoebis erovnuli sistemis or-
ganizebas, samoqalaqo usafrTxoebis RonisZiebebs, samoqalaqo
usafrTxoebis sferoSi saqarTvelos aRmasrulebeli xelisuf-
lebis, avtonomiuri respublikebisa da municipalitetis orga-
noebis, saxelmwifo rwmunebulis uflebamosilebebs, sajaro sa-
marTlis iuridiuli pirebisa da kerZo samarTlis iuridiuli pi-
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rebis, agreTve saqarTvelos moqalaqeebisa da saqarTvelos te-
ritoriaze myofi sxva pirebis uflebebsa da movaleobebs. aRniS-
nuli kanonis me-10 muxlis me-3 punqtis Sesabamisad, wyalze ada-
mianis sicocxlis dacvisa da misi usafrTxoebis uzrunvelyo-
fis wesi mtkicdeba saqarTvelos mTavrobis dadgenilebiT. ̀ sa-
moqalaqo usafrTxoebis Sesaxeb~ saqarTvelos 2018 wlis 27 ivni-
sis kanonis Tavdapirveli redaqciis 72-e muxlis pirveli pun-
qtis `m~ qvepunqti adgenda, rom saqarTvelos mTavrobas 2019
wlis 1 ianvramde unda uzrunveleyo `wyalze adamianis sicoc-
xlis dacvisa da misi usafrTxoebis uzrunvelyofis wesis dam-
tkicebis Sesaxeb~ dadgenilebis miReba. aRniSnul normaSi 2018-
2021 wlebSi ganxorcielebuli cvlilebebis Sedegad ki, miTiTe-
bulma vadam gadaiwia jer 2020 wlis 1 ianvramde, Semdeg _ 2021
wlis 1 ianvramde, Semdeg _ 2022 wlis 1 ianvramde, xolo Semdeg _
2023 wlis 1 ianvramde, sabolood ki 2022 wels ganxorcielebuli
cvlilebiT, `samoqalaqo usafrTxoebis Sesaxeb~ saqarTvelos
2018 wlis 27 ivnisis kanonis 72-e muxli amoRebul iqna da aRniS-
nul kanons daemata 441 muxli (samoqalaqo usafrTxoebis sfero-
Si politikis dagegmvisa da ganxorcielebis maregulirebeli sa-
marTlebrivi aqtebis SemuSaveba), romlis me-2 punqtis `e~ qve-
punqtiT dadginda, rom saqarTvelos Sinagan saqmeTa saministros
wardginebiT saqarTvelos mTavroba adgens wyalze adamianis si-
cocxlis dacvisa da misi usafrTxoebis uzrunvelyofis wess.

amdenad, `samoqalaqo usafrTxoebis Sesaxeb~ saqarTvelos
2014 wlis 29 maisis da 2018 wlis 27 ivnisis kanonebis zemoaRniS-
nuli normebis urTierTSejerebis Sedegad dgindeba, rom saxel-
mwifos, miuxedavad Sesabamisi konkretuli regulaciebis gansaz-
Rvris saWiroebaze miTiTebisa, 2015 wlidan dRemde ar aqvs miRe-
buli wyalze adamianis sicocxlis dacvisa da misi usafrTxoebis
uzrunvelyofis wesis Sesaxeb normatiuli aqti. amdenad, marTa-
lia saxelmwifo erTi mxriv, aanalizebs sakiTxis sakanonmdeblo
doneze regulirebis saWiroebas, Tumca meore mxriv, gatarebu-
li RonisZiebebi ar aris efeqturi. zemoaRniSnuli sakanonmdeb-
lo aqtebiT konkretul administraciul organo(eb)ze dakisre-
buli valdebulebis Sesruleba am dromde ZalaSi ar Sesula, Tumca
wyalze adamianis sicocxlis dacvisa da prevenciuli RonisZie-
bebis gatarebis saWiroeba droTa ganmavlobaSi metad mwvavdeba.

sakasacio palata aRniSnavs, rom adamianis uflebaTa evropul-
ma sasamarTlom saqmeze `jevrioRlu TurqeTis winaaRmdeg~
(CEVRÝOĐLU v. TURKEY (saCivari no. 69546/12), 04.10.2016 weli),
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sadac ganmcxadeblis arasrulwlovani Svili kerZo samSeneblo
moedanze arsebul wyliT savse, did ormoSi Cavardnis Sedegad
gardaicvala, saxelmwifos mier adamianis uflebaTa evropuli
konvenciis me-2 muxlis (sicocxlis ufleba) darRveva daadgina
im garemoebebidan gamomdinare, rom marTalia usafrTxoebis zo-
mebTan dakavSirebiT arsebobda garkveuli regulaciebi, rac ga-
moyenebuli unda yofiliyo samSeneblo obieqtze da rasac SeeZ-
lo daecva momCivnis Svilis sicocxle, Tumca im periodSi moq-
medma samSeneblo saqmianobis maregulirebelma kanonmdeblobam,
ver uzrunvelyo samSeneblo saqmianobidan momdinare sicoc-
xlisTvis safrTxis Semcveli riskebis Tavidan acileba, radgan
ar arsebobda adekvaturi da gansazRvruli sazedamxedvelo me-
qanizmi, romelic praqtikaSi efeqtianad ifunqcionirebda da
efeqtianad iqneboda aRsrulebuli Sesabamisi saxelmwifo or-
ganoebis mier, usafrTxoebis relevanturi RonisZiebebis Sesru-
lebis uzrunvelsayofad.

mocemul SemTxvevaSi, a. c-is pirveli sasarCelo moTxovnis
mimarT qalaq Tbilisis municipalitetis meriis uflebamosile-
basa da kompetenciasTan dakavSirebiT, sakasacio sasamarTlo mi-
uTiTebs adgilobrivi TviTmmarTvelobis Sesaxeb evropul qar-
tiaze (ratificirebulia saqarTvelos parlamentis 26.10.2004w.
#515 dadgenilebiT), romlis me-3 muxlis pirveli punqtis Ta-
naxmad, adgilobrivi TviTmmarTveloba niSnavs xelisuflebis
adgilobrivi organoebis uflebasa da SesaZleblobas, kanonis
farglebSi moawesrigon da marTon sazogadoebrivi saqmeebis mniS-
vnelovani wili maTi pasuxismgeblobiTa da adgilobrivi mosax-
leobis interesebis Sesabamisad. aRniSnuli qartiis me-4 muxlis
me-2 punqtis mixedviT, xelisuflebis adgilobriv organoebs, ka-
nonis farglebSi aqvT sruli Tavisufleba ganaxorcielon Tavi-
anTi iniciativa nebismieri sakiTxis mimarT, romelic ar gamoi-
ricxeba maTi kompetenciidan an romelic miniWebuli ara aqvs xe-
lisuflebis romelime sxva organos. amave muxlis me-3 punqtis
Sesabamisad ki, rogorc wesi, saxelmwifo uflebamovaleobebis
ganxorcieleba xdeba xelisuflebis im organos mier, romelic
yvelaze axlos aris moqalaqeebTan.

sakasacio sasamarTlo aseve miuTiTebs saqarTvelos konsti-
tuciis 74-e muxlis pirvel punqtze, romlis Tanaxmad, saqarTve-
los moqalaqeebi adgilobrivi mniSvnelobis saqmeebs awesrige-
ben adgilobrivi TviTmmarTvelobis warmomadgenlobiTi da aR-
masrulebeli organoebis meSveobiT. konstituciis 75-e muxlis
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pirveli punqtis Sesabamisad ki, TviTmmarTveli erTeuli ufle-
bamosilia kanonmdeblobis dacviT Tavisi iniciativiT miiRos ga-
dawyvetileba yvela im sakiTxze, romelic kanoniT ar miekuT-
vneba saxelmwifo xelisuflebis an avtonomiuri respublikis
gansakuTrebul uflebamosilebas da romelze gadawyvetilebis
miRebac kanoniT ar gamoiricxeba TviTmmarTveli erTeulis uf-
lebamosilebidan. amasTan, saqarTvelos konstituciis 74-e mux-
lis me-3 punqti adgens, rom adgilobrivi TviTmmarTveloba xor-
cieldeba organuli kanoniT dadgenili wesiT.

saqarTvelos organuli kanonis ̀ adgilobrivi TviTmmarTve-
lobis kodeqsis~ me-2 muxlis pirveli punqtis Tanaxmad, adgi-
lobrivi TviTmmarTveloba aris saqarTvelos moqalaqeTa ufle-
ba da SesaZlebloba, adgilobrivi TviTmmarTvelobis organoe-
bis meSveobiT, saqarTvelos kanonmdeblobis farglebSi, adgi-
lobrivi mosaxleobis interesebis Sesabamisad gadawyviton ad-
gilobrivi mniSvnelobis sakiTxebi. amave kodeqsis me-16 muxlis
me-3 punqtis Sesabamisad, municipaliteti uflebamosilia saku-
Tari iniciativiT gadawyvitos nebismieri sakiTxi, romlis gadaw-
yvetac saqarTvelos kanonmdeblobiT ar aris xelisuflebis sxva
organos uflebamosileba da akrZaluli ar aris kanoniT. aRniS-
nuli muxlis me-4 punqtis Tanaxmad ki, municipaliteti ufleba-
mosilia am muxlis me-3 punqtiT gansazRvruli wesiT ganaxorci-
elos RonisZiebebi dasaqmebis xelSewyobis, soflis meurneobis
(maT Soris, sasoflo-sameurneo kooperaciis) mxardaWeris, so-
cialuri daxmarebis mizniT, saxelmwifo politikis gamtarebel
organosTan koordinaciiT - janmrTelobis dacvis mizniT, agreT-
ve adgilobriv doneze axalgazrduli politikis ganviTarebis
xelSewyobis, bavSvis dacvisa da mxardaWeris, masobrivi spor-
tis xelSewyobis, garemos dacvis, sazogadoebrivi ganaTlebis,
genderuli Tanasworobis xelSewyobis, qalTa mimarT Zaladobis
an/da ojaxSi Zaladobis prevenciis, qalTa mimarT Zaladobis an/
da ojaxSi Zaladobis msxverplTa dacvisa da daxmarebis, adgi-
lobrivi mniSvnelobis arqivis warmoebis, cxovrebis jansaRi we-
sis damkvidrebis, adamianis janmrTelobisTvis usafrTxo gare-
mos Seqmnis, municipalitetis teritoriaze investiciebis mo-
zidvis, inovaciuri ganviTarebis mxardaWeris da sxva miznebiT.

miTiTebuli normebis safuZvelze, sakasacio sasamarTlo gan-
martavs, rom adgilobrivi TviTmmarTvelobis organoTa ufle-
bamosilebas warmoadgens miiRos imgvari gadawyvetilebebi, rom-
lebic kanonmdeblobiT pirdapir ar aris dakisrebuli TviTmmar-
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Tvelobis organosTvis, Tumca ar miekuTvneba sxva uwyebis gan-
sakuTrebul kompetenciaTa ricxvs da amavdroulad sakiTxi Se-
exeba TviTmmarTvelobis organos iurisdiqciis farglebSi myof
mosaxleobas. gansaxilvel SemTxvevaSi, vinaidan moqmedi kanon-
mdebloba mocemul etapze calsaxad ar akisrebs valdebulebas
konkretul administraciul organos Tbilisis wyalsacavis mim-
debare teritoriaze arsebuli sicocxlis safrTxis aRkveTis
RonisZiebaTa gatarebis mizniT, miTiTebuli teritoria warmo-
adgens qalaq Tbilisis municipalitetis sakuTrebas da amasTan,
safrTxe eqmneba swored aRniSnuli teritoriiT mosargeble pi-
rebs, sakasacio sasamarTlo miiCnevs, rom swored qalaq Tbili-
sis TviTmmarTvelobis organos warmoeSoba uflebamosileba da-
areguliros arsebuli sakiTxi.

sakasacio palata ver gaiziarebs saapelacio sasamarTlos gan-
martebas imis Taobaze, rom mocemul SemTxvevaSi, municipali-
tetis uflebamosileba SezRudulia da sakiTxis gadawyveta sa-
davo samarTalurTierTobis periodSi moqmedi saqarTvelos ka-
nonmdeblobis mixedviT, warmoadgens aRmasrulebeli xelisuf-
lebis sxvadasxva organoebis _ saqarTvelos Sinagan saqmeTa sa-
ministros (27.12.2017 wlamde), saqarTvelos premier-ministris
uSualo daqvemdebarebaSi arsebuli specialuri daniSnulebis
saxelmwifo dawesebulebis _ sagangebo situaciebis marTvis sam-
saxuris (31.12.2018 wlamde) da saqarTvelos mTavrobis (01.01.2019
wlidan dRemde) uflebamosilebas. sakasacio sasamarTlo aRniS-
navs, rom miTiTebul administraciul organoebs kanonmdeblo-
biT ekisrebodaT `wyalze adamianis sicocxlis dacvisa da misi
usafrTxoebis uzrunvelyofis wesis damtkicebis Sesaxeb~ nor-
matiuli aqtis miReba, rac dReis mdgomareobiTac ar aris miRe-
buli. qalaq Tbilisis municipalitetis merias ki, rogorc im mi-
wis nakveTis mesakuTres, romlis momijnavedac mdebareobs saf-
rTxis Semcveli zona (Tbilisis zRvis wyalsacavi e.w. CanCqeri),
ekisreba Sesabamisi usafrTxoebis zomebis gatarebis valdebu-
leba.

saqmis masalebiT dadgenilia, rom 2015 wlidan dRemde Tbi-
lisis zRvis e.w. CanCqeris mimdebare teritoriaze araerTi ada-
miani daixrCo wyalSi, rac adasturebs, rom miTiTebuli terito-
ria, Tavisi bunebrivi specifikidan gamomdinare, saWiroebs usaf-
rTxoebis zomebis gatarebas. amasTan, mniSvnelovania is garemo-
eba, rom sajaro reestris amonawerebis (momzadebis TariRebi:
26.10.2015 weli, 23.12.2015 weli) Tanaxmad, #... sakadastro kodze
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registrirebuli 937 490 kv.m. arasasoflo-sameurneo daniSnule-
bis miwis nakveTis, mdebare: qalaqi Tbilisi, Tbilisis zRvis mim-
debare teritoria (nakveTi ...), mesakuTres warmoadgens ssip qa-
laq Tbilisis municipaliteti, swored am miwis nakveTs esazRvre-
ba arxi, romelic uerTdeba Tbilisis zRvis wyalsacavs, Sesaba-
misad, sakasacio palata miiCnevs, rom swored qalaq Tbilisis me-
rias ekisreboda Sesabamisi prevenciuli RonisZiebebis gatare-
bis valdebuleba.

amasTan, rac Seexeba qalaq Tbilisis municipalitetis meriis
apelirebas im garemoebaze, rom a. c-is mier sasarCelo moTxovna-
Si miTiTebuli teritoria am droisTvis SemosazRvrulia RobiT
da masze Sesabamisi abrebic aris ganTavsebuli, aRniSnulTan da-
kavSirebiT, sakasacio sasamarTlo yuradRebas gaamaxvilebs im
garemoebaze, rom rogorc saqmis masalebiT dasturdeba da mxa-
reebic ar xdian sadavod, aRniSnuli samuSaoebi ganxorcielebu-
lia ara qalaq Tbilisis municipalitetis meriis, aramed Sps ̀ j...s~
mier. saqarTvelos uzenaes sasamarTloSi gamarTul sasamarTlo
sxdomaze, Sps `j...s~ warmomadgenelma ganmarta, rom aRniSnuli
Robis mowyoba da abrebis ganTavseba ganxorcielda kompaniis ne-
bis safuZvelze, vinaidan sakiTxi iyo sensitiuri. amasTan, mar-
Talia saqmis masalebSi warmodgenili qalaq Tbilisis municipa-
litetis meriis infrastruqturis ganviTarebis saqalaqo samsa-
xuris 2021 wlis 15 aprilis werilidan gamomdinare, qalaq Tbili-
sis municipalitetis sakuTrebaSi arsebuli miwis nakveTis (s/k
...) mxridan T...Si Camavali arxis SemoRobvis samuSaoebi Sps ̀ j...ma~
meriis TxovniT ganaxorciela, Tumca miTiTebuli garemoeba ver
gaxdeba aRniSnuli sasarCelo moTxovnis dakmayofilebaze ua-
ris Tqmis safuZveli, miT ufro im garemoebebis gaTvaliswine-
biT, rom qalaq Tbilisis municipalitetis meria amgvari samuSa-
oebis ganxorcielebas mocemuli saqmis ganxilvis arcerT etap-
ze, mis valdebulebad ar miiCnevda.

amdenad, sakasacio sasamarTlos miaCnia, rom miTiTebuli faq-
tobrivi da samarTlebrivi garemoebebidan gamomdinare, a. c-is
pirveli sasarCelo moTxovna qalaq Tbilisis municipalitetis
meriisTvis qmedebis ganxorcielebis davalebis Taobaze, safuZ-
vliania da unda dakmayofildes. Sesabamisad, qalaq Tbilisis mu-
nicipalitetis merias unda daevalos qmedebis ganxorcieleba,
kerZod: Tbilisis zRvis wyalsacavis e.w. CanCqeris mimdebare te-
ritoria (turbinidan xidamde da xididan sanapiromde _ adminis-
traciuli sazRvris gamyofi zolis gaTvaliswinebiT) Semosaz-
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Rvros jebiriT da daamontaJos sainformacio abrebi, romleb-
zec aRniSnuli iqneba saSiSroebidan gamomdinare banaobis ak-
rZalva.

moraluri zianis anazRaurebis Sesaxeb a. c-is meore sasarCe-
lo moTxovnasTan dakavSirebiT, sakasacio sasamarTlo miuTiTebs
saqarTvelos konstituciis me-18 muxlis me-4 punqtze, romlis
Tanaxmad, yvelasTvis garantirebulia saxelmwifo, avtonomiu-
ri respublikis an adgilobrivi TviTmmarTvelobis organosagan
an mosamsaxurisagan ukanonod miyenebuli zianis sasamarTlo we-
siT sruli anazRaureba Sesabamisad saxelmwifo, avtonomiuri
respublikis an adgilobrivi TviTmmarTvelobis saxsrebidan.

sakasacio palata aRniSnavs, rom saqarTvelos zogadi admi-
nistraciuli kodeqsis 208-e muxlis pirveli nawilis Tanaxmad,
saxelmwifo administraciuli organos, agreTve misi Tanamdebo-
bis piris an am organos sxva saxelmwifo mosamsaxuris an sajaro
mosamsaxuris (garda am muxlis me-2 nawiliT gansazRvruli saja-
ro mosamsaxurisa) mier Tavisi samsaxurebrivi movaleobis Ses-
rulebisas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo,
xolo amave kodeqsis 207-e muxliT ganisazRvra kerZo samarTal-
Si dadgenili pasuxismgeblobis formebis, principebisa da safuZ-
vlebis gavrceleba saxelmwifos pasuxismgeblobis SemTxveveb-
zec, garda im gamonaklisebisa, romlebic amave kodeqsiT aris dad-
genili. saqarTvelos samoqalaqo kodeqsis 992-e muxlis Tanax-
mad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an
gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia aunaz-
Rauros mas es ziani. miTiTebuli kodeqsis 413-e muxli ki adgens,
rom araqonebrivi zianisaTvis fuladi anazRaureba SeiZleba
moTxovnil iqnes mxolod kanoniT zustad gansazRvrul SemTxve-
vebSi gonivruli da samarTliani anazRaurebis saxiT. sxeulis da-
zianebis an janmrTelobisaTvis vnebis miyenebis SemTxvevebSi da-
zaralebuls SeuZlia moiTxovos anazRaureba araqonebrivi zia-
nisTvisac.

sakasacio palata aRniSnavs, rom administraciuli organosaT-
vis zianis anazRaurebis valdebulebis dakisrebas ukavSirdeba
saqarTvelos samoqalaqo kodeqsis 1005-e muxli (saxelmwifos (mu-
nicipalitetis) pasuxismgebloba saxelmwifo da sajaro mosam-
saxureTa mier miyenebuli zianisaTvis), romlis pirveli nawilis
Tanaxmad, Tu saxelmwifo mosamsaxure an sajaro mosamsaxure gan-
zrax an uxeSi gaufrTxileblobiT arRvevs Tavis samsaxurebriv
movaleobas sxva piris mimarT, saxelmwifo (municipaliteti) an
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is organo, romelSic aRniSnuli mosamsaxure muSaobs, valdebu-
lia aanazRauros miyenebuli ziani. ganzraxvis an uxeSi gaufrTxi-
leblobis dros saxelmwifo mosamsaxure an sajaro mosamsaxure
saxelmwifosTan (municipalitetTan) erTad, solidarulad agebs
pasuxs. miTiTebuli danawesiT gaTvaliswinebuli zianis anazRa-
urebis principi 992-e muxlis zogadi danawesidan gamomdinare-
obs da moiazrebs administraciuli organosaTvis zianis anazRa-
urebis valdebulebis dakisrebis SesaZleblobas marTlsawina-
aRmdego da braleuli qmedebis arsebobis pirobebSi, qmedebasa
da damdgar Sedegs Soris mizezobrivi kavSiris dadgeniT. amas-
Tan, sakasacio sasamarTlo ganmartavs, rom arsebiTia dadastur-
des qmedebis ukanonoba, xolo zianis mimyeneblis marTlsawina-
aRmdego qmedebasa da damdgar zians Soris mizezobrivi kavSiris
arseboba warmoadgens deliqturi pasuxismgeblobis dadgomis sa-
valdebulo pirobas da gamoixateba imaSi, rom pirveli warmoSobs
meores. pasuxismgebloba dgeba mxolod im SemTxvevaSi, Tu ziani
iyo zianis mimyeneblis moqmedebis (umoqmedobis) pirdapiri da
gardauvali Sedegi.

mocemul SemTxvevaSi sakasacio sasamarTlo ver gaiziarebs mo-
winaaRmdege mxareTa apelirebas im garemoebaze, rom vinaidan q.
Tbilisis gldani-naZaladevis raionuli prokuraturis proku-
roris 2017 wlis 29 ivlisis dadgenilebiT, c. c-is gardacvale-
basTan dakavSirebiT mimdinare sisxlis samarTlis saqmeze gamo-
Zieba Sewyda, sisxlis samarTlis kanoniT gaTvaliswinebuli qme-
debis ararsebobis gamo, mosarCelis moTxovna zianis anazRaure-
bis Taobaze, usafuZvloa. aRniSnulTan dakavSirebiT, sakasacio
sasamarTlo miuTiTebs saqarTvelos uzenaesi sasamarTlos ad-
ministraciul saqmeTa palatis 2021 wlis 21 ivnisis ganCinebaze
(saqme #bs-1031(k-20)), sadac sakasacio palatam ganmarta, rom
`24.09.2010w. kanoniT samoqalaqo saproceso kodeqsSi Setanili
cvlilebebis Sedegad gauqmda ssk-is 106-e muxlis ̀ g~ qvepunqti,
romelic manamde preiudiciul Zalas aniWebda sisxlis samarTlis
saqmeze gamotanil, kanonier ZalaSi Sesul ganaCens calkeul faq-
tTan mimarTebiT, cvlileba ganicada agreTve ssk-is 279-e mux-
lis ̀ d~ qvepunqtma, ris Sedegadac samoqalaqo/administraciu-
li samarTalwarmoebis SeCerebis savaldebulo safuZvels aRar
warmoadgens saqmis sisxlis samarTlis wesiT ganxilva. xsenebu-
li cvlilebebiT kanonproeqtis ganmartebiTi baraTis mixedviT,
moxda sisxlisa da samoqalaqo samarTlis saqmeebze mtkicebiTi
standartebis urTierTgamijvna. saproceso kanonmdeblobaSi Se-
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tanili cvlilebebis Sedegad, samoqalaqo/administraciuli sa-
marTalwarmoeba araa damokidebuli sisxlis samarTlis saqmis Se-
degebze preiudiciuli ZaliT, iseve rogorc sisxlis samarTal-
warmoeba _ samoqalaqo/administraciuli saqmis Sedegze. amasTan,
preiudiciuli Zalis ar qona ar gamoricxavs sisxlis samarTlis
saqmesTan dakavSirebiT miRebuli procesualuri aqtebis mtki-
cebulebad miRebisa da maTi sxva mtkicebulebebTan urTierTSe-
jerebiT Sesabamisi daskvnis gakeTebis SesaZleblobas. sasamar-
Tlos ar erTmeva uflebamosileba imsjelos ganaCenze, misi ar-
sebobis SemTxvevaSi, rogorc werilobiT mtkicebulebaze da ga-
iziaros an ar gaiziaros masSi asaxuli faqtobrivi garemoebebi
(susg #bs-144-141(2k-14), 22.01.2015w.). amdenad, ar aris sruliad
gamoricxuli sisxlis samarTlis saqmis Sedegis gansxvaveba ad-
ministraciuli saqmis Sedegisgan da piriqiT. sxvaoba SesaZloa
axsnil iqnes samarTlis Sesabamisi dargiT mowesrigebuli pasu-
xismgeblobis sxvadasxvagvari materialur-samarTlebrivi wina-
pirobebiT (adamianis uflebaTa evropuli sasamarTlos
19.07.2018w. gadawyvetileba saqmeze ̀ sariSvili-bolqvaZe saqar-
Tvelos winaaRmdeg~ (Sarishvili-Bolkvadze v. Georgia), no. 58240/08, §87).
sisxlis samarTlebrivi pasuxismgeblobis materialur-samar-
Tlebrivi winapirobebi ukavSirdeba danaSaulebrivi qmedebis Ca-
denis gamo individis dasjas, xolo administraciul-samarTleb-
rivis _ deliqturi samarTalurTierTobis monawile organos mi-
er zianis miyenebiT xelyofili uflebis aRdgenas. pasuxismgeb-
lobis winapirobebis sxvaoba Sedegad iwvevs mtkicebis standar-
tebis sxvadasxva safexuris gamoyenebas sisxlisa da administra-
ciuli samarTlis saqmeebze. amdenad, sisxlis samarTlis pasu-
xismgeblobisgan damoukideblad mowmdeba sk-is 1005.1 muxliT
gaTvaliswinebuli zianis anazRaurebis moTxovnis materialur-
samarTlebrivi winapirobebis arseboba~.

mocemul SemTxvevaSi, a. c-is meore sasarCelo moTxovna qa-
laq Tbilisis municipalitetis meriisa da Sps ̀ j...saTvis~ 50 000
laris odenobiT zianis anazRaurebis solidarulad dakisrebis
Taobaze, dakavSirebulia mosarCelis Svilis gardacvalebis faq-
tTan, rasac a. c-i saxelmwifos mier adamianis sicocxlis dacvis
Sesaxeb pozitiuri valdebulebis daucvelobas, konkretulad
ki Tbilisis zRvis e.w. CanCqeris teritoriaze SemoRobvisa da
Sesabamisi gamafrTxilebeli abrebis ararsebobas ukavSirebs. sa-
kasacio sasamarTlo ganmartavs, rom vinaidan gansaxilvel Sem-
TxvevaSi, sakasacio palatam miiCnia, rom a. c-is pirveli sasarCe-
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lo moTxovna qalaq Tbilisis municipalitetis meriisTvis qme-
debis ganxorcielebis Taobaze, safuZvliania, Sesabamisad, sa-
fuZvliania mosarCelis moTxovna qalaq Tbilisis municipalite-
tis meriisTvis moraluri zianis anazRaurebis dakisrebis Tao-
bazec, vinaidan dgindeba mizezobrivi kavSiri mopasuxis qmede-
basa (umoqmedoba) da damdgar Sedegs Soris. amasTan, im garemoe-
bis gaTvaliswinebiT, rom mosarCele mxare iTxovs 50 000 (ormoc-
daaTi aTasi) laris odenobiT zianis anazRaurebis dakisrebas ori
mopasuxis mimarT solidarulad, Sesabamisad, qalaq Tbilisis mu-
nicipalitetis merias a. c-is sasargeblod unda daekisros zia-
nis anazRaureba 25 000 (ocdaxuTi aTasi) laris odenobiT.

amasTan, rac Seexeba mosarCelis moTxovnas Sps `j...sTvis~ 25
000 (ocdaxuTi aTasi) laris odenobiT zianis anazRaurebis da-
kisrebis Taobaze, aRniSnulTan dakavSirebiT, sakasacio sasamar-
Tlo yuradRebas gaamaxvilebs im garemoebaze, rom mocemul Sem-
TxvevaSi a. c-is mier qmedebis ganxorcielebis davalebis, Sesaba-
misi teritoriis SemoRobvisa da mafrTxilebeli niSnebis mow-
yobis Sesaxeb moTxovna Sps ̀ j...s~ mimarT ar aris dayenebuli. aR-
saniSnavia, rom marTalia Tavdapirvelad warmodgenili sarCeliT
a. c-i qmedebis ganxorcielebis davalebas Sps ̀ j...s~ mimarTac iT-
xovda, Tumca Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegiis 2017 wlis 29 dekembris ganCinebiT, a. c-is sar-
Celi, mopasuxe _ Sps ̀ j...s~ mimarT, Sps ̀ j...sTvis~ usafrTxoebis
normebis dacvis uzrunvelyofisa da mosaxleobisaTvis infor-
maciis miwodebis davalebis nawilSi, gansjadobiT gansaxilvelad
gadaegzavna Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegias. saerTo sasamarTloebSi saqmis warmoebis eleqtro-
nuli programis monacemebiT ki dgindeba, rom Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis 10 ian-
vris ganCinebiT, a. c-is aRniSnuli sarCelis warmoebaSi miRebaze
eTqva uari, rac mis mier ar gasaCivrebula. metic, a. c-ima 2020
wlis 20 maiss axali sarCeliT mimarTa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegias, mopasuxe Sps `j...s~ mi-
marT, qmedebis ganxorcielebis davalebis moTxovniT. kerZod,
mosarCele iTxovda mopasuxes daevalos Tbilisis zRvis wyalsa-
cavis, e.w CanCqeris mimdebare teritoria, turbinidan xidamde
da xididan sanapiromde Sps `j...s~ sakuTrebaSi arsebuli teri-
toriis sazRvris gamyofi zolis gaTvaliswinebiT, SemosazRvros
2.5 m. simaRlis myari konstruqciiT, romelsac gasdevs mavTul-
xlarTi, aseve daamontaJos sainformacio abrebi, romelzec aR-
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niSnuli iqneba saSiSroebidan gamomdinare banaobis akrZalva; ad-
gilze ganxorcieldes dacvis uwyveti videomonitoringi; Sps
`j...ma~ uzrunvelyos mis sakuTrebaSi arsebuli xididan marjve-
na mxares teritoriis SemosazRvra 2.5 m simaRlis myari kon-
struqciiT, romelsac gasdevs mavTulxlarTi. aRniSnul saqme-
ze 2022 wlis 30 maiss gamarTul sasamarTlos mosamzadebel sxdo-
maze mosarCele mxarem daazusta sasarCelo moTxovna. kerZod,
dazustebuli moTxovnis farglebSi mosarCelem moiTxova dae-
valos Sps `j...s~ Tbilisis zRvis wyalsacavis e.w. CanCqeris mim-
debare teritoriaze ganaxorcielos dacvis uwyveti videomoni-
toringi. danarCeni sasarCelo moTxovnis nawilSi sarCeli ganu-
xilvelad iqna datovebuli mosarCelis mier misi gamoxmobis ga-
mo. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegi-
is 2022 wlis 30 maisis ganCinebiT ki, mocemuli saqmis warmoeba
Sewyda, rac mosarCele mxares aseve aRar gausaCivrebia.

aRniSnulidan gamomdinare, im pirobebSi, rodesac mocemuli
davis ganxilvis farglebSi mosarCelis moTxovnas ar warmoad-
gens Sps ̀ j...s~ mimarT qmedebis ganxorcielebis davaleba da aR-
niSnuli mopasuxis qmedeba ver iqneba Sefasebuli sakasacio sa-
samarTlos mier, Sesabamisad, ver dgindeba mizezobrivi kavSiri
Sps ̀ j...s~ qmedebasa da damdgar Sedegs Soris, rac zianis anazRa-
urebis dakisrebis winapirobas warmoadgens. amdenad, miTiTebu-
li garemoebebis gaTvaliswinebiT, sakasacio sasamarTlos miaC-
nia, rom a. c-is moTxovna Sps `j...sTvis~ 25 000 (ocdaxuTi aTasi)
laris odenobiT zianis anazRaurebis dakisrebis Taobaze, ar un-
da dakmayofildes.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saqarTvelos samoqalaqo saproceso kodeq-
sis 411-e muxlis safuZvelze, arsebobs a. c-is sakasacio saCivris
nawilobriv dakmayofilebis, gasaCivrebuli gadawyvetilebis na-
wilobriv gauqmebisa da axali gadawyvetilebis miRebis safuZve-
li.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis me-
3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac. amave mux-
lis pirveli nawilis mixedviT, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadawyvetile-
ba, ekisreba meore mxares, Tundac es mxare ganTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisagan.
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Tu sarCeli nawilobriv dakmayofilda, maSin am muxlSi aRniSnu-
li Tanxa mosarCeles miekuTvneba sarCelis im moTxovnis pro-
porciulad, romelic sasamarTlos gadawyvetilebiT iqna dakma-
yofilebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva.

amdenad, sakasacio sasamarTlos miaCnia, rom mopasuxe _ qa-
laq Tbilisis municipalitetis merias a. c-is sasargeblod, da-
vis sagnidan gamomdinare, sarCelis dakmayofilebuli nawilis
proporciulad unda daekisros mosarCele mxaris mier sarCel-
ze saxelmwifo baJis saxiT gadaxdili 750 (Svidas ormocdaaTi)
laris anazRaureba, xolo darCenili 750 (Svidas ormocdaaTi) la-
ri CaiTvalos saxelmwifo biujetis sasargeblod gadaxdilad;
aseve, qalaq Tbilisis municipalitetis merias a. c-is sasargeb-
lod unda daekisros mosarCelis mier saapelacio saCivarTan da-
kavSirebiT saxelmwifo baJis saxiT gadaxdili 1 000 (aTasi) laris
anazRaureba, xolo darCenili 1 000 (aTasi) lari unda CaiTvalos
saxelmwifo biujetis sasargeblod gadaxdilad; amasTan, qalaq
Tbilisis municipalitetis merias a. c-is sasargeblod unda dae-
kisros mosarCelis mier sakasacio saCivarTan dakavSirebiT sa-
xelmwifo baJis saxiT gadaxdili 1 250 (aTas oras ormocdaaTi)
laris anazRaureba, xolo darCenili 1 250 (aTas oras ormocdaa-
Ti) lari unda CaiTvalos saxelmwifo biujetis sasargeblod ga-
daxdilad.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraciuli

saproceso kodeqsis pirveli muxlis meore nawiliT, saqarTve-
los samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. a. c-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos administraci-

ul saqmeTa palatis 2022 wlis 27 oqtombris gadawyvetileba a. c-
is nawilSi da am nawilSi miRebul iqnes axali gadawyvetileba;

3. a. c-is sarCeli dakmayofildes nawilobriv;
4. qalaq Tbilisis municipalitetis merias daevalos qmedebis

ganxorcieleba, kerZod: Tbilisis zRvis wyalsacavis e.w. CanCqe-
ris mimdebare teritoria (turbinidan xidamde da xididan sana-
piromde _ administraciuli sazRvris gamyofi zolis gaTvalis-
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winebiT) SemosazRvros jebiriT da daamontaJos sainformacio
abrebi, romlebzec aRniSnuli iqneba saSiSroebidan gamomdinare
banaobis akrZalva;

5. qalaq Tbilisis municipalitetis merias a. c-is sasargeblod
daekisros zianis anazRaureba 25 000 (ocdaxuTi aTasi) laris ode-
nobiT;

6. a. c-is sarCeli danarCen nawilSi ar dakmayofildes;
7. qalaq Tbilisis municipalitetis merias a. c-is sasargeblod

daekisros mosarCelis mier sarCelze saxelmwifo baJis saxiT ga-
daxdili 750 (Svidas ormocdaaTi) laris anazRaureba, xolo dar-
Cenili 750 (Svidas ormocdaaTi) lari CaiTvalos saxelmwifo bi-
ujetis sasargeblod gadaxdilad;

8. qalaq Tbilisis municipalitetis merias a. c-is sasargeblod
daekisros mosarCelis mier saapelacio saCivarTan dakavSirebiT
saxelmwifo baJis saxiT gadaxdili 1 000 (aTasi) laris anazRaure-
ba, xolo darCenili 1 000 (aTasi) lari CaiTvalos saxelmwifo bi-
ujetis sasargeblod gadaxdilad;

9. qalaq Tbilisis municipalitetis merias a. c-is sasargeblod
daekisros mosarCelis mier sakasacio saCivarTan dakavSirebiT
saxelmwifo baJis saxiT gadaxdili 1 250 (aTas oras ormocdaaTi)
laris anazRaureba, xolo darCenili 1 250 (aTas oras ormocdaa-
Ti) lari CaiTvalos saxelmwifo biujetis sasargeblod gadaxdi-
lad;

10. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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diskriminaciuli mopyrobis gamo moraluri zianis
anazRaurebis odenobis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#bs-363(4k-23) 03 ivlisi, 2024 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: T. oqropiriZe (Tavmjdomare, momxsenebeli),

q. cincaZe,
g. makariZe

davis sagani: diskriminaciis faqtis dadgena, moraluri zia-
nis anazRaureba

aRwerilobiTi nawili:
2020 wlis 05 oqtombers g.t-ima sarCeliT mimarTa Tbilisis

saqalaqo sasamarTlos administraciul saqmeTa kolegias, mopa-
suxeebi: saqarTvelos iusticiis saministros, saqarTvelos oku-
pirebuli teritoriebidan devnilTa, Sromis, janmrTelobisa da
socialuri dacvis saministros da specialuri penitenciuri sam-
saxuris mimarT diskriminaciis faqtis dadgenisa da moraluri
zianis anazRaurebis moTxovniT.

sarCelis Tanaxmad, 2019 wlis maisidan imyofeboda ...is #... sas-
jelaRsrulebis dawesebulebaSi. miuTiTebs, rom eqvsi welia aris
vegani da ikvebeba mcenareuli cilebiT, cximebiT da naxSirwyle-
biT. sasjelaRsrulebis dawesebulebaSi ganTavsebisTanave ad-
ministracias acnoba, rom iyo vegani da saWiroebda specialur
kvebis racions. mosarCelis ganmartebiT, miuxedavad Txovnisa,
cixeSi yofnis periodis ganmavlobaSi ar miewodeboda saWiro sak-
vebi. administraciaSi ganumartes, rom analogiur SemTxvevas aqam-
de adgili ar hqonia da Sesabamisad ar aqvT specialuri sakvebi
veganebisaTvis, ar hyavT mzareuli romelic moamzadebs veganur
sakvebs da aseve dawesebulebaSi ar aris dietologi, romelsac
eqneba Sesabamisi kvalifikacia Seadginos veganebisaTvis Sesaba-
misi kvebis meniu. miuTiTebs, rom adgilobriv maRaziaSi gayidva-
Si ar iyo veganuri produqti da vinaidan ar hqonda SesaZleblo-
ba mieRo veganuri sakvebi, maT Soris misTvis aucilebeli vitami-
nebi da nivTierebebi, Seeqmna janmrTelobis problemebi. mosar-
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Celis ganmartebiT, patimrobis ganmavlobaSi, kerZod, 2019 wlis
maisidan _ 2019 wlis 7 noembramde miRebuli kaloriebis jamuri
odenoba da racioni dRis ganmavlobaSi Seadgenda bevrad nak-
lebs, vidre esaWiroeba zrdasrul adamians normaluri janmrTe-
lobis mdgomareobis SesanarCuneblad. miuTiTebs, rom araer-
Txel mimarTa specialuri penitenciuri samsaxuris administra-
cias da penitenciur departaments, Tumca uSedegod. miuTiTebs,
rom 2019 wlis 01 ivlisis 01/217979 werilis sapasuxod, peniten-
ciur departaments qmediTi nabiji ar gadaudgams, Sesabamisad
miiCnevs, rom cixeSi iyo diskriminaciis msxverpli msoflmxed-
velobis niSniT, radgan veganoba warmoadgens mis msoflmxedve-
lobas. akonkretebs, rom yoveldRiurad ganicdida SimSils da
iRebda mxolod im sakvebs, romelic arsebuli SeTavazebuli sak-
vebidan iyo veganuri, rac misive ganmartebiT, ar warmoadgenda
adamianisaTvis sakmaris ulufas. ganicdida stress SimSilobis
gamo, adgili hqonda wonis klebas ramac Selaxa misi fsiqologiu-
ri mdgomareoba da Sesabamisad miiCnevs, rom diskriminaciis Se-
degad miadga moraluri ziani. apelirebs saqarTvelos iustici-
is saministros da saqarTvelos okupirebuli teritoriebidan
devnilTa, Sromis, janmrTelobisa da socialuri dacvis saminis-
tros erTobliv brZanebaze, romliTac damtkicebulia patimar-
Ta kvebis racioni da miuTiTebs, rom aRniSnuliT ar aris gansaz-
Rvruli veganebisaTvis specialuri kvebis meniu. miuTiTebs, rom
brZanebiT gaTvaliswinebulia specialuri dietis daniSvna eqi-
mis daniSnulebiT. mosarCelis mtkicebiT, qmediTi RonisZiebe-
bis ganuxorcieleblobiT mis mimarT adgili hqonda diskrimina-
ciul mopyrobas im pirebTan mimarTebiT, romelTa msoflmxed-
velobasac ar ewinaaRmdegeba aRniSnuli kvebis racioni, aseve, im
adamianebis mimarT, romelTac brZanebis Tanaxmad, gansakuTre-
buli saWiroebebis SemTxvevaSi eniSnebaT specialuri kveba.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 30 ivnisis gadawyvetilebiT g.t-is sarCeli dak-
mayofilda nawilobriv; dadginda mopasuxeebis _ saqarTvelos
iusticiis saministros, saqarTvelos okupirebuli teritorie-
bidan devnilTa, Sromis, janmrTelobisa da socialuri dacvis
saministrosa da specialuri penitenciuri samsaxuris mxridan
mosarCelis g.t-is mimarT ganxorcielebuli diskriminaciis faq-
ti kulturis (veganobis) niSnis mixedviT; saqarTvelos iustici-
is saministros, saqarTvelos okupirebuli teritoriebidan dev-
nilTa, Sromis, janmrTelobisa da socialuri dacvis saministro-
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sa da specialur penitenciur samsaxurs daevalaT solidurad
mosarCelis g.t-is sasargeblod diskriminaciuli mopyrobis ga-
mo moraluri zianis anazRaureba 5000 (xuTi aTasi) laris odeno-
biT; danarCen nawilSi sarCeli ar dakmayofilda.

pirveli instanciis sasamarTlom miuTiTa samoqalaqo sapro-
ceso kodeqsis 3632 muxlis pirveli nawili, ̀ diskriminaciis yve-
la formis aRmofxvris Sesaxeb~ saqarTvelos kanonis me-10 mux-
lis pirveli punqti, ̀ diskriminaciis yvela formis aRmofxvris
Sesaxeb~ saqarTvelos kanonis pirveli, me-2 da me-3 punqtebi, mi-
uTiTa erovnul da saerTaSoriso sasamarTlo praqtikaze da gan-
marta, rom aRniSnuli ufleba gulisxmobs, maT Soris piradi
cxovrebis uflebas, rac Tavis mxriv daculi sferos Semadgen-
lobaSi aseve moicavs piris uflebas sakuTari principebiT da Se-
xedulebisamebr ikvebos. amasTan, piris damokidebuleba saku-
Tari principebisa da Sexedulebebisadmi qmnis mis Rirsebas. sa-
samarTlom yuradReba gaamaxvila ̀ evropis cixis wesebis Sesaxeb~
evropis sabWos ministrTa komitetis 2006 wlis 11 ianvris #(2006)2
rekomendaciaze da ganmarta, rom saqarTvelos kanonmdeblobiT
gansazRvruli unda iyos yvela religiis, kulturis da a.S. gaT-
valiswinebiT, Sesabamisi saWiroebis mqone msjavrdebulebis sa-
Tanado kvebis reJimi, kaloriebis saWiro raodenobis detaluri
gansazRvriT da a.S. iseve, rogorc sxva danarCeni msjavrdebu-
lebisaTvis.

pirveli instanciis sasamarTlom gasaTvaliswineblad miiCnia
saqarTvelos iusticiis ministrisa da saqarTvelos okupirebu-
li teritoriebidan devnilTa, Sromis, janmrTelobisa da socia-
luri dacvis ministris 2019 wlis 6 martis #388 _ #01-18/n er-
Toblivi brZaneba, romliTac damtkicda braldebulTa da msjav-
rdebulTa kvebisa da sanitariul-higienur normebi da ganmarta,
rom aRniSnuli normebi ar iTvaliswinebs iseTi specialuri saWi-
roebebis mqone msjavrdebulebis (braldebulebis) kvebis reJims,
kaloriulobas a.S, rogoric aris vegani, vegetarianeli da a.S.

sasamarTlom saqmis masalebiT dadgenilad miiCnia, rom patim-
ris dawesebulebaSi moTavsebis dRidan, sasjelaRsrulebis da-
wesebulebisTvis cnobili iyo, rom g.t-i iyo vegani da saWiroeb-
da gansxvavebul kvebas da man araerTxel mimarTa dawesebule-
bis administracias misi saTanado sakvebiT uzrunvelyofis moT-
xovniT, Tumca misi moTxovna ar dakmayofilda. mtkicebulebeb-
ze dayrdnobiT miiCnia, rom 2019 wlis 12 seqtembris mdgomareo-
biT, #... penitenciur dawesebulebaSi igegmeboda calke menius



143

SemuSaveba (kvebis racionis modificireba) vegani braldebul/
msjavrdebulebisTvis, Tumca zusti periodi ar iyo cnobili Tu
rodis moxdeboda calke menius SemuSaveba vegani braldebul/
msjavrdebulebisTvis. garda vegani msjavrdebulebisaTvis kve-
bis normatiul-samarTlebrivi safuZvlebis ar arsebobisa, sasa-
marTlos msjelobiT, gansaxilvel SemTxvevaSi, Sesabamisma pe-
nitenciurma dawesebulebam garkveuli periodis ganmavlobaSi
praqtikuladac ver uzrunvelyo Sesabamisi profilis eqimis mi-
er Sedgenili kvebis reJimis mixedviT, mosarCelis saTanadod spe-
cialuri kveba. dadgenilad iqna miCneuli, rom #... penitenciur
dawesebulebaSi 2019 wlis 28 maisidan, 2019 wlis 07 noembramde
ar hyavdaT dietolog- nutriciologis specialobis mqone eqimi.

samarTlebrivi Sefasebis Sedegad, pirveli instanciis sasa-
marTlom miiCnia, rom mosarCele g.t-is mimarT, mopasuxe admi-
nistraciuli organoebis mxridan, ganxorcielda gonivrul sa-
fuZvels moklebuli da gaumarTlebeli Tanabari mopyroba im pi-
robebSi, rodesac igi sxva, danarCeni msjavrdebulebisagan ar-
sebiTad gansxvavebul pirobebSi imyofeboda misi kvebiTi saWi-
roebebis TvalsazrisiT. aRniSnulis safuZvliT, sasamarTlom mi-
iCnia, rom arsebobda mis mimarT diskriminaciis dadgenis samar-
Tlebrivi safuZveli, vinaidan mopasuxe administraciuli orga-
noebis mier ver iqna daZleuli kanoniT maTze dakisrebuli mtki-
cebis tvirTi.

rac Seexeba mosarCelis moTxovnas moraluri zianis anazRau-
rebis nawilSi, sasamarTlom miiCnia, rom mosarCelis mimarT gan-
xorcielebuli diskriminaciuli mopyrobis da aqedan gamomdi-
nare, mis mier gancdili stresis, fizikuri (janmrTelobis) mdgo-
mareobis gauaresebis, uaryofiTi emociebis xarisxis gaTvalis-
winebiT, moraluri zianis anazRaurebisaTvis moTxovnili 10 000
lari ar warmoadgens adekvatur odenobas, amdenad, sarCeli aR-
niSnul nawilSi dakmayofilda nawilobriv _ 5 000 laris nawilSi.

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 2022 wlis 30 ivnisis gadawyvetileba saapelacio wesiT ga-
saCivrda mosarCele g.t-is da mopasuxeebis saqarTvelos iusti-
ciis saministros specialuri penitenciuri samsaxuris, saqar-
Tvelos okupirebuli teritoriebidan devnilTa, Sromis, jan-
mrTelobisa da socialuri dacvis saministros, aseve saqarTve-
los iusticiis saministros mier.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 15 dekembris ganCinebiT saapelacio saCivrebi
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ar dakmayofilda. ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos administraciul saqmeTa kolegiis 2022 wlis 30 ivnisis ga-
dawyvetileba.

saapelacio sasamarTlom usafuZvlod miiCnevs apelantebis
(mopasuxeebi) mier saapelacio saCivrebSi miTiTebuli argumen-
tacia ̀ braldebulTa da msjavrdebulTa kvebisa da sanitariul-
higienuri normebis~ me-3 muxlis me-4 punqtze (gansakuTrebuli
kvebis reJimis saWiroebis mqone braldebulebi/msjavrdebule-
bi uzrunvelyofili unda iyvnen eqimis mier samedicino Cvenebis
Sesabamisad dadgenili samkurnalo kvebisaTvis aucilebeli pro-
duqtebiT, am danarTis moTxovnebis gaTvaliswinebiT) da sru-
lad gaiziara pirveli instanciis sasamarTlos is Sefaseba, rom
miTiTebuli norma ar SeiZleba miCneuli iqnes arsebiTad sxva pi-
robebSi myofi msjavrdebulebis (veganebis, vegetarianelebis da
a.S.) kvebis reJimis normatiul mowesrigebad, radgan igi Seexeba
janmrTelobis mdgomareobidan gamomdinare, gansakuTrebuli sa-
Wiroebebis mqone msjavrdebulebis kvebis sakiTxebs maTi mkur-
nalobis Sesabamisad, eqimis daniSnulebiT maSin, rodesac moce-
mul SemTxvevaSi veganoba ar warmoadgens daavadebas da igi kon-
kretuli piris kulturis da Rirsebis Semadgenel nawils warmo-
adgens. Sesabamisad, aseTi saWiroebebis mqone msjavrdebulebis
saTanado (specialuri) kveba, saWiro kaloriulobiT gansazRvru-
li unda iyos sxva, danarCeni msjavrdebulebis msgavsad.

saapelacio sasamarTlom miuTiTa im dadgenil faqtobriv ga-
remoebaze, rom 2019 wlis 12 seqtembris mdgomareobiT #... peni-
tenciur dawesebulebaSi igegmeboda calke menius SemuSaveba
(kvebis racionis modificireba) vegani braldebul/msjavrdebu-
lebisTvis Tumca zusti periodi ar iyo cnobili dawesebulebis-
Tvis, Tu rodis moxdeboda calke menius SemuSaveba vegani bral-
debul/msjavrdebulebisTvis. yuradReba gamaxvilda saapelacio
sasamarTloSi saqmis zepiri ganxilvisas mopasuxe administraci-
uli organos warmomadgenlis im ganmartebaze, rom calke meniu
vegani braldebul/ msjavrdebulebisTvis dReis mdgomareobi-
Tac ar aris SemuSavebuli (kvebis racionis modificireba)
(ix.15.12.2022w. sasamarTlo sxdomis oqmi). amdenad, saapelacio sa-
samarTlom dadasturebulad miiCnia vegani msjavrdebulebisaT-
vis kvebis normatiuli- samarTlebrivi safuZvlis ararsebobis
faqti, rac palatis msjelobiT, adasturebs, rom ar iqna gaTva-
liswinebuli piris individualuri saWiroeba, riTac dairRva Ta-
nasworobis ufleba. amasTan, imis gaTvaliswinebiT, rom moqmedi
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kanonmdeblobiT braldebulis/ msjavrdebulis kvebis normebis
gansazRvraze pasuxismgebel organos saqarTvelos iusticiis sa-
ministro da saqarTvelos okupirebuli teritoriebidan devnil-
Ta, Sromis, janmrTelobisa da socialuri dacvis saministro er-
Toblivad warmoadgenen, saapelacio sasamarTlos SefasebiT,
apelantebis (saqarTvelos iusticiis saministro da saqarTve-
los okupirebuli teritoriebidan devnilTa, Sromis, janmrTe-
lobisa da socialuri dacvis saministro) pozicia arasaTanado
mopasuxed miCnevis Taobaze miCneuli iqna usafuZvlod da dau-
sabuTeblad.

rac Seexeba penitenciuri dawesebulebis mier mosarCelis-
Tvis faqtobrivad miwodebul sakvebs, saapelacio sasamarTlos
msjelobiT saqmeSi ar aris warmodgenili im garemoebis damadas-
turebeli saTanado mtkicebulebebi, rom mosarCele #... peni-
tenciur dawesebulebaSi yofnis sruli periodis ganmavlobaSi
uzrunvelyofili iyo saTanado specialuri kvebiT, Sesabamisi
profilis eqimis mier Sedgenili kvebis reJimis mixedviT. sagu-
lisxmod iqna miCneuli is garemoebac, rom aRniSnul periodSi,
#... penitenciur dawesebulebaSi dietolog-nutriciologis spe-
cialobis mqone eqimi ar hyavdaT. amasTan, yuradReba gamaxvilda
pirveli instanciis sasamarTlos sxdomaze mowmis saxiT gamokiT-
xuli pirebis (p. j-a da S. x-e) im ganmartebaze, rom sasjelaRsru-
lebis dawesebulebaSi imyofebodnen mosarCelesTan erTad da
daadastures, rom garkveuli periodis ganmavlobaSi mosarCeles
awvdidnen igive sakvebs, rasac maT da igi faqtobrivad rCeboda
mSieri.

saapelacio sasamarTlos SefasebiT, apelantis (saqarTvelos
iusticiis saministros specialuri penitenciuri samsaxuri) mi-
TiTeba, rom mosarCeles dawesebulebaSi moqmedi meniuebidan mi-
ewodeboda mcenareuli sakvebi, aseve specialurad moxarSuli
da umi mcenareuli produqtebi, ver iqna miCneuli mosarCelis
saTanado kvebiT uzrunvelyofis damadasturebel garemoebad.
amdenad, srulad iqna gaziarebuli pirveli instanciis sasamar-
Tlos daskvna, rom mosarCele g. t-is mimarT, mopasuxe adminis-
traciuli organoebis mxridan ganxorcielda gonivrul safuZ-
vels moklebuli da gaumarTlebeli Tanabari mopyroba im piro-
bebSi, rodesac igi sxva, danarCeni msjavrdebulebisagan arsebi-
Tad gansxvavebul pirobebSi imyofeboda misi kvebiTi saWiroebe-
bis TvalsazrisiT.

rac Seexeba moraluri zianis anazRaurebis sakiTxs, saapela-
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cio sasamarTlom miuTiTa saqarTvelos uzenaesi sasamarTlos
praqtikaze (saqmeze #bs-972-936(3k-08) 08.04.2009 weli da saqme-
ze #bs-890(k-18) 26.11.2019) da ganmarta, rom aRniSnul sakiTxTan
dakavSirebiT evrosasamarTlos praqtika ar aris erTgvarovani
da evrosasamarTlos mier aramaterialuri (moraluri) zianis
Tanxis odenobis gansazRvra xorcieldeba TiToeul saqmeSi in-
dividualurad, saqmis faqtobrivi garemoebebis, moraluri zia-
nis mimarT dazaralebulis subieqturi damokidebulebis, obi-
eqturi garemoebebis (dazaralebulis saojaxo, yofiTi, materi-
aluri, janmrTelobis mdgomareoba, asaki da a.S.) da sxva faqto-
rebis gaTvaliswinebiT (Patsuria v. Georgia; Nikolaishvili v. Georgia; Jashi
v. Georgia). mocemul SemTxvevaSi, saapelacio sasamarTlom gaizia-
ra pirveli instanciis sasamarTlos Sefaseba moraluri zianis
odenobasTan mimarTebiT da mosarCelis mimarT ganxorcielebu-
li diskriminaciuli mopyrobis, misi xangrZlivobis da aRniSnu-
lidan gamomdinare gancdili stresis, fizikuri (janmrTelobis)
mdgomareobis gauaresebis, uaryofiTi emociebis xarisxis gaT-
valiswinebiT, moraluri zianis gonivrul da samarTlian anazRa-
urebad miiCnia 5 000 (xuTi aTasi) laris gansazRvra.

Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 15 dekembris ganCineba sakasacio wesiT gasa-
Civrda g.t-is mier moraluri zianis srulad dakmayofilebaze
uaris Tqmis nawilSi. saapelacio sasamarTlos ganCineba aseve ga-
saCivrda mopasuxeebis _ saqarTvelos iusticiis saministros spe-
cialuri penitenciuri samsaxuris, saqarTvelos okupirebuli
teritoriebidan devnilTa, Sromis, janmrTelobisa da socialu-
ri dacvis saministros da saqarTvelos iusticiis saministros
mier, sarCelis dakmayofilebul nawilze.

kasatori _ g. t-i ar iziarebs qveda instanciis sasamarTloe-
bis gadawyvetilebebs diskriminaciuli mopyrobis gamo moralu-
ri zianis srulad dakisrebaze uaris Tqmis nawilSi. aRniSnul na-
wilSi qveda instanciis sasamarTloebis msjelobas miiCnevs ara-
sakmarisad da aRniSnavs, rom vegani pirebisaTvis saTanado kveba
cixeSi, sadac isini saxelmwifos kontrols qveS imyofebian, sa-
xelmwifos konstituciuri valdebulebaa, am valdebulebis Se-
usrulebloba ki arRvevs konstituciiT ganmtkicebul iseT fun-
damentur uflebebs, rogoricaa pirovnebis Tavisufali ganvi-
Tarebis ufleba, rwmenis Tavisufleba, Rirsebis xelSeuvaloba
da diskriminaciisagan dacvis konstituciuri principi.

kasatori apelirebs saqarTvelos sakonstitucio sasamar-
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Tlos 2020 wlis 4 ivnisis #1/1/1404 gadawyvetilebaze (`nana se-
faSvili da ia rexviaSvili saqarTvelos parlamentisa da saqar-
Tvelos iusticiis ministris winaaRmdeg~) da 2011 wlis 22 dekem-
bris #1/1/477 gadawyvetilebaze (`saqarTvelos saxalxo damcve-
li saqarTvelos parlamentis winaaRmdeg~, II-13) sadac miTiTe-
bulia, rom saqarTvelos konstituciis me-16 muxli uzrunvel-
yofs imgvari rwmenis dacvas, romelic damajereblobis, serio-
zulobis, Tanmimdevrulobisa da mniSvnelobis garkveul dones
aRwevs. miiCnevs, rom vegani pirebi swored am standarts akmayo-
fileben.

kasatoris ganmartebiT, cixeSi yofnis periodSi ar hqonda
stabiluri kvebis SesaZlebloba. maSin, rodesac cixeSi patimre-
bi ramdenime sxvadasxva kerZiT ikvebebodnen, mas uwevda SimSi-
li an mcire ulufiT kveba. eqimebmac ki ar icodnen, ras niSnavs
iyo vegani da ar esmodaT misi moTxovnis arsi. aRniSnavs, rom Se-
Tavazebuli hqonda mxolod erTi kerZi, amasTan, kveba sezone-
bis mixedviT da TveSi kvirebis mixedviT ar icvleboda, gansxva-
vebiT rigi patimrebisa. kasatoris miTiTebiT ar miewodeboda ise-
Ti sasicocxlod mniSvnelovani vitaminebi, rogoricaa B12, D vi-
tamini. saqmeSi warmodgenili kvebis meniu SesTavazes 28 agvis-
todan, xolo 28 maisidan _ 28 agvistomde sruliad mSieri iyo.
amasTan, saWiro sakvebi cixeSi arc iyideboda da araerTi Txov-
nis miuxedavad, arc Setanis nebas rTavdnen. kasatori aseve miu-
TiTebs, rom cixeSi ar iyo specialuri dietologi, romelsac eq-
neboda codna veganebisaTvis Seedgina specialuri meniu.

sakasacio saCivris avtoris ganmartebiT, misi sarCeli Seexe-
ba diskriminacias veganuri niSniT. saCivarSi miuTiTebs aseve ha-
eris, wylis, sanitaruli normebis daucvelobaze da misgan ga-
momdinare negatiur Sedegebze, sakanSi sivrcis simciresa da ara-
saTanado pirobebze, sagamoZiebo izolatorSi stomatologiu-
ri kabinetis ar arsebobaze da miiCnevs, rom moraluri zianis anaz-
Raurebis gansazRvrisas sasamarTlom unda gaiTvaliswinos yve-
la es kriteriumi, maT Soris janmrTelobis Selaxva, Rirsebis
Selaxva, SimSiloba da aqedan gamomdinare stresi _ diskrimina-
ciuli damokidebuleba. miuTiTebs saqarTvelos Sromis, jan-
mrTelobisa da socialuri dacvis ministris 2003 wlis 08 maisis
#111/n brZanebaze, romliTac dadgenilia sakveb nivTierebebsa
da energiaze organizmis fiziologiuri moTxovnilebebis nor-
mebi. ganmartavs, rom cilebis, cximebis da naxSirwylebis maCve-
neblebis dadgenil normebTan Sesabamisobis mizniT tardeba ana-
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lizebi an sxva raime saxis samedicino procedura, romelic Tval-
saCinos gaxdis maCveneblebis Sesabamisobas an Seusabamobas ka-
nonmdeblobiT dadgenil normebTan. miuTiTebs, rom penitenci-
ur dawesebulebaSi yofnis periodSi ar ganxorcielebula raime
saxis analizis Catareba, Sesabamisad ar iyo uzrunvelyofili mi-
si rogorc patimris janmrTelobis mdgomareobis kontrolis
standarti. apelirebs amave brZanebiT gansazRvrul, mineralu-
ri nivTierebebis da vitaminebis saWiro odenobebze da miiCnevs,
rom misTvis Sesabamisi analizebis CatarebiT SesaZlebeli iqne-
boda im garemoebis Sefaseba, xorcieldeboda Tu ara cixis admi-
nistraciis mxridan sakvebi nutrientebis gansazRvruli odeno-
biT miwodeba. kasatori miiCnevs, rom 6 Tvis manZilze cixeSi yof-
nas da mis mimarT diskriminaciul mopyrobas 5 000 lari ver daa-
kompesirebs. Sesabamisad, iTxovs sasarCelo moTxovnis srulad
dakmayofilebas da moraluri zianis saxiT mopasuxeebisTvis so-
lidarulad _ 10 000 laris dakisrebas.

kasatori _ saqarTvelos iusticiis saministros warmomadge-
neli ar iziarebs qveda instanciis sasamarTloebis msjelobas
sarCelis dakmayofilebul nawilSi da ganmartavs, rom erTob-
livi brZanebiT damtkicebuli braldebulTa da msjavrdebul-
Ta kvebisa da sanitarul- higienuri normebi _ Sinaarsisa da for-
maluri garemoebebis gaTvaliswinebiT Seesabameba moqmed kanon-
mdeblobas da Sesabamisad aris kanonieri aqti. erToblivi brZa-
nebis materialur mxaresTan mimarTebiT ganmartavs, rom brZa-
nebiT damtkicebuli braldebulTa da msjavrdebulTa kvebisa
da sanitariul-higienuri normebi gansazRvravs penitenciur da-
wesebulebebSi myof braldebulTa da msjavrdebulTa janmrTe-
lobisaTvis usafrTxo garemos uzrunvelyofis sferoSi erTia-
ni saxelmwifo politikis gatarebisa da janmrTelobisaTvis
usafrTxo kvebis organizebisaTvis aucilebel normebs. misive
msjelobiT, erToblivi brZanebiT marTalia ar aris gansazRvru-
li konkretuli meniu veganebisaTvis, Tumca gaTvaliswinebulia
specialuri kvebis _ dietis Sedgenis SesaZlebloba eqimis da-
niSnulebis Sesabamisad. miuTiTebs dasaxelebuli brZanebis me-2
muxlis me-4 punqtze da ganmartavs, rom gansakuTrebul situa-
ciebsa da pirobebSi dasaSvebia dadgenili kvebis reJimis Secvla
da axlis SemuSaveba samsaxuris Sesabamisi struqturuli qveda-
nayofis monawileobiT. gansakuTrebul yuradRebas amaxvilebs
im faqtobriv garemoebaze, rom g.t-i patimrobaSi imyofeboda
2019 wlis maisidan _ 2019 wlis 7 noembramde, miuTiTebs #... pa-
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timrobisa da daxuruli tipis Tavisuflebis aRkveTis dawese-
bulebis 2019 wlis 12 seqtembris werilze, romelSic administra-
cia acxadebs, rom dawesebulebisaTvis cnobili iyo g.t-is kvebis
specialuri saWiroebis Sesaxeb. dawesebuleba uzrunvelyofda
g.t-is srulyofil kvebas. mas sakvebad gadaecemoda iseTi pro-
duqtebi, romelic ar Seicavda cxovelur cximebs. warmomadge-
neli apelirebs werilis im Canawerze, sadac miTiTebulia, rom
#... dawesebulebis (specialuri penitenciuri dawesebulebis meS-
veobiT) da kvebis kompaniis mier igegmeboda calke menius Semu-
Saveba vegani braldebul/msjavrdebulTaTvis. sakasacio saCiv-
ris avtori miiCnevs, rom iusticiis saministros mxridan erTob-
livi brZanebis xelmowera ar unda aRiqmebodes valdebulebad,
rom swored iusticiis saministro iyo valdebuli mieRo Sesaba-
misi zomebi g.t-is veganur kvebasTan dakavSirebiT konkretuli
saWiroebis arsebobisas.

diskriminaciis faqtis dadgenis nawilSi, sakasacio saCivris
avtori miuTiTebs saqarTvelos konstituciis me-11 muxlze, er-
Toblivi brZanebiT damtkicebul kvebis organizebisTvis auci-
lebel normebze da miiCnevs, rom ̀ erToblivi brZaneba~ reguli-
rebis sferosa da normaTa Sinaarsis gaTvaliswinebiT ar axdens
diskriminaciul mopyrobas. miiCnevs, rom brZaneba amomwuravad
da srulyofilad gansazRvravs yvela saWiroebis mqone pirTa kve-
bis racions da ar atarebs diskriminaciul xasiaTs. kasatoris
msjelobiT, pasuxismgeblobis erT-erT mTavar pirobas, Tavad
zianis arsebobis faqtis garda, warmoadgens zianis mimyeneblis
aramarTlzomieri da braleuli moqmedeba an umoqmedoba, rome-
lic pirdapir kavSirSia zianTan. moralur zianze mxolod maSin
aris SesaZlebeli saubari, rodesac saxezea braleuli qmedeba.
miiCnevs, rom mocemul saqmeSi mopasuxe saqarTvelos iusticiis
saministro ar moqmedebda braleulad. dausabuTeblad miiCnevs
sasamarTlos msjelobas dawesebulebebis mxridan umoqmedoba-
Si, maSin rodesac erTi mxriv saqarTvelos iusticiis saministrom
erToblivi brZanebis xelmoweriT, xolo meore mxriv penitenci-
urma samsaxurma dasaxelebuli brZanebis Sesabamisad ganxorci-
elebuli moqmedebiT da saTanado reagirebiT maqsimalurad Se-
uwyo xeli g. t-is uflebebis dacvas. gasaTvaliswineblad miiC-
nevs sasamarTlos Canawers, saministros mier erToblivi brZane-
bis xelmoweridan gamomdinare zianis dakisrebis Taobaze da im
pirobebSi rodesac brZaneba ar aris gasaCivrebuli da sadavod
gamxdari, usafuZvlod miiCnevs g.t-is sasargeblod saqarTvelos
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iusticiis saministrosaTvis zianis anazRaurebis dakisrebas.
kasatori _ saqarTvelos okupirebuli teritoriebidan dev-

nilTa, Sromis, janmrTelobisa da socialuri dacvis saministros
warmomadgeneli miiCnevs, rom Sesafasebelia saministros mxri-
dan ikveTeba Tu ara diskriminaciuli mopyrobis faqti. miuTi-
Tebs ̀ braldebulTa da msjavrdebulTa kvebisa da sanitariul-
higienuri normebis gansazRvris Sesaxeb~ saqarTvelos iustici-
is ministrisa da saqarTvelos okupirebuli teritoriebidan
devnilTa, Sromis, janmrTelobisa da socialuri dacvis minis-
tris 2019 wlis 6 martis #388 _ #01-18/n erTobliv brZanebaze
da ar iziarebs saapelacio sasamarTlos im mosazrebas, rom er-
Toblivi brZanebiT ar iyo gaTvaliswinebuli piris individua-
luri saWiroeba. apelirebs aRniSnuli regulaciis me-2 muxlis
me-4 punqtze, me-3 muxlis me-4 punqtze, me-5 muxlis me-2 pun-
qtze da miiCnevs, rom zemoaRniSnuli danawesebi iZleva SesaZ-
leblobas, gansxvavebuli saWiroebis mqone patimrebisTvis, Se-
sabamisi specialistebis monawileobiT Sedges specialur saWi-
roebebze morgebuli meniu. dausabuTeblad miiCnevs msjelobas
Tu ra nawilSi axalisebs erToblivi brZaneba diskriminacias.
akonkretebs, rom kvebis meniusa da Sesabamisi kaloraJis gansaz-
Rvra xdeba eqimi dietolog/ nutriciologis mier. swored eqi-
mis mier unda moxdes Sesabamisi kaloraJis gamoTvla da daniS-
vna. miuTiTebs, rom eqimis konsultacia/Careva ar esaWiroeba mxo-
lod avadmyof pirs da gaumarTleblad miiCnevs sasamarTlos mi-
er normis am formiT interpretacias. miuTiTebs, rom zemoxse-
nebuli erToblivi brZaneba iTvaliswinebs gansakuTrebul Sem-
TxvevaSi, gansakuTrebuli saWiroebis mqone msjavrdebulebis-
Tvis/braldebulebisTvis gansxvavebuli kvebis reJimis, meniu _
ganrigis SemuSavebas. misive ganmartebiT, erToblivi brZaneba
normatiuli mowesrigebis doneze ar aris diskriminaciis wamaxa-
lisebeli, xolo sxva mxriv SeuZlebelia, saministros mxridan, g.
t-is mimarT diskriminaciul mopyrobas hqonoda adgili. kasato-
ris msjelobiT, swored, im garemoebis gaTvaliswinebiT, rom aq-
ti ar yofiliyo diskriminaciis wamaxalisebeli, aqtma gaaCina Se-
saZlebloba moxdes specialur saWiroebebze morgebuli kvebis
racionis/reJimis SemuSaveba, Sesabamisi eqspertis CarTulobiT
da misi miwodeba patimrebisaTvis. winswrebiT SeuZleblad miiC-
nevs aqtma gaiTvaliswinos yvela SesaZlo saWiroebaze morgebu-
li meniu (pirovnebis msoflmxedvelobidan gamomdinare, rame-
Tu msoflmxedvelobis, kulturis araerTi mimarTuleba arse-
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bobs), Tumca aseTi realuri saWiroebis gamovlenis SemTxvevaSi,
aqti iZleva SesaZleblobas SemuSavdes specialur saWiroebaze
morgebuli saTanado kvebis reJimi.

kasatori _ saqarTvelos iusticiis saministros specialuri
penitenciuri samsaxuri miuTiTebs `patimrobis kodeqsis~ 23-e
muxlze da ganmartavs, rom penitenciur dawesebulebaSi sakvebi
unda Seicavdes adamianis sicocxlisa da janmrTelobisaTvis au-
cilebel komponentebs. akrZalulia braldebulis/ msjavrdebu-
lis dasjis mizniT sakvebis kaloriulobis Semcireba. normaze
dayrdnobiT miuTiTebs, rom braldebulis/msjavrdebulis kve-
bis normebi ganisazRvreba ministrisa da saqarTvelos okupire-
buli teritoriebidan devnilTa, Sromis, janmrTelobisa da so-
cialuri dacvis ministris erToblivi brZanebiT. apelirebs 2019
wlis 6 martis #388 _ #01-18/n erToblivi brZanebis me-2 muxlis
me-3 punqtze, romlis mixedviT braldebulTa/msjavrdebulTa
kvebis reJimi gansazRvravs dRis ganmavlobaSi kvebis jerado-
bas, maT Soris, fiziologiuri TvalsazrisiT gamarTlebuli Sua-
ledebis dacvas, aseve Sesabamisi kanonqvemdebare normatiuli
aqtebiT damtkicebuli normebis mizanmimarTul ganawilebas
dRisa da kviris ganmavlobaSi da sakvebis miRebas kvebis reJimiT
gansazRvrul drois monakveTSi. miuTiTebs, rom muxlis me-4 pun-
qtiT, gansakuTrebul situaciebsa da pirobebSi dasaSvebia dad-
genili kvebis reJimis Secvla da axlis SemuSaveba samsaxuris Se-
sabamisi struqturuli qvedanayofebis monawileobiT.

kasatori ambulatoriuli pacientis samedicino baraTis sa-
fuZvelze miuTiTebs, rom pacients miewodeboda dawesebuleba-
Si moqmedi meniuebidan mcenareuli sakvebi, aseve misTvis speci-
alurad momzadebuli moxarSuli da umi mcenareuli produqte-
bi. #... penitenciuri dawesebulebis direqtoris 2021 wlis 16 mar-
tis #24/69326 samsaxurebriv baraTze miTiTebiT dadasturebu-
lad miiCnevs, rom #... penitenciuri dawesebuleba uzrunvel-
yofda g. t-is srulyofil kvebas, mas sakvebad miewodeboda ise-
Ti produqtebi, romlebic ar Seicavs cxovelur cximebs. aseve,
samedicino personalis mier kontroldeboda sakvebis odenoba
da kaloraJi. g.t-is awvdidnen iseT mcenareul produqtebs, ker-
Zod brinjs, wiwiburas, Svrias, lobios, qers, kartofils da sxva-
dasxva bostneuls.

warmomadgenlis msjelobiT, miuxedavad imisa, rom 2019 wlis
6 martis #388 _ #01-18/n erToblivi brZanebiT konkretulad
vegani braldebulebisTvis/ msjavrdebulebisTvis meniu da kve-
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bis racioni ar aris gawerili, aRniSnuli brZanebis me-2 muxlis
me-4 punqti iTvaliswinebs, gansakuTrebul situaciebsa da pi-
robebSi dadgenili kvebis reJimis Secvlisa da axlis SemuSave-
bis SesaZleblobas samsaxuris Sesabamisi struqturuli qveda-
nayofebis monawileobiT. misive ganmartebiT, kanonmdebloba ra
Tqma unda pirdapir ver moawesrigebs yvela individualur Sem-
Txvevas, Tumca brZanebis zemoaRniSnuli daTqma SesaZleblobas
aZlevs samsaxurs, saWiroebis SemTxvevaSi moergos konkretul
situacias da garemoebebis Sesabamisad Secvalos individualu-
ri braldebulis/msjavrdebulis kvebis reJimi. kasatoris gan-
martebiT, swored am normaze dayrdnobiT, g. t-is dawesebuleba-
Si yofnis periodSi miewodeboda misTvis individualurad Sed-
genili, mis saWiroebebze morgebuli kvebis meniu da produqte-
bi. gasaTvaliswineblad miiCnevs, rom specialuri penitenciuri
samsaxuri moqmedebda im samarTlebrivi aqtebis CarCoSi, rom-
lebic aregulirebs penitenciuri sistemis funqcionirebas,
braldebulTa/msjavrdebulTa penitenciur dawesebulebaSi mo-
Tavsebisa da yofnis pirobebs, maT kvebas da sanitariul-higie-
nur normebs. yuradRebas amaxvilebs im garemoebaze, rom dis-
kriminaciis faqtis dadgenisas erT-erTi gansaxilveli kriteri-
umia Sesabamisi mopyrobis mizani. ganmartavs, rom specialuri pe-
nitenciuri samsaxuris mizani ar yofila g. t-is mimarT ganexor-
cielebina diskriminaciuli mopyroba. piriqiT, dawesebuleba
cdilobda maqsimalurad gaeTvaliswinebina g. t-is msoflmxed-
velobidan gamomdinare warmoSobili saWiroebebi da dawesebu-
lebaSi arsebuli produqtebis siidan awvdida mas mcenareul
produqtebs. amdenad, warmomadgeneli iTxovs mosarCele g. t-is
srulad eTqvas uari sarCelis dakmayofilebaze.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2023 wlis 13 aprilis ganCinebiT saqarTvelos adminis-
traciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesaba-
misad, dasaSvebobis Sesamowmeblad warmoebaSi iqna miRebuli sa-
qarTvelos iusticiis saministros specialuri penitenciuri sam-
saxuris, saqarTvelos okupirebuli teritoriebidan devnilTa,
Sromis, janmrTelobisa da socialuri dacvis saministros, sa-
qarTvelos iusticiis saministrosa da g. t-is sakasacio saCivre-
bi.

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa
palatis 2024 wlis 14 Tebervlis ganCinebiT, saqarTvelos admi-
nistraciuli saproceso kodeqsis 34-e muxlis me-3 nawilis Sesa-
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bamisad, iusticiis saministros specialuri penitenciuri samsa-
xuris, saqarTvelos okupirebuli teritoriebidan devnilTa,
Sromis, janmrTelobisa da socialuri dacvis saministros, sa-
qarTvelos iusticiis saministrosa da g. t-is sakasacio saCivre-
bi, Tbilisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2022 wlis 15 dekembris ganCinebaze, miCneul iqna dasaS-
vebad da ganxilva dadginda mxareTa daswrebis gareSe.

samotivacio nawili:
saqmis masalebis Seswavlis, gasaCivrebuli ganCinebis kanoni-

erebisa da sakasacio saCivarTa safuZvlianobis Semowmebis Se-
degad, sakasacio palata miiCnevs, rom g. t-is da saqarTvelos
iusticiis saministros specialuri penitenciuri samsaxuris sa-
kasacio saCivrebi ar unda dakmayofildes; saqarTvelos iusti-
ciis saministros da saqarTvelos okupirebuli teritoriebidan
devnilTa, Sromis, janmrTelobisa da socialuri dacvis saminis-
tros sakasacio saCivrebi unda dakmayofildes Semdeg garemoe-
baTa gamo.

sakasacio sasamarTlo miuTiTebs, rom Tbilisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2022 wlis 15 de-
kembris ganCineba gasaCivrebulia rogorc g. t-is (dakmayofile-
baze uaris Tqmis nawilSi), aseve mopasuxe administraciuli or-
ganoebis mier (sasarCelo moTxovnis dakmayofilebul nawilSi).

sakasacio sasamarTlo miuTiTebs saqmeze dadgenil Semdeg
faqtobriv garemoebebze: g. t-i 2019 wlis 28 maisidan, 2019 wlis 7
noembramde imyofeboda patimrobaSi #... sasjelaRsrulebis da-
wesebulebaSi. ambulatoriuli pacientis samedicino baraTis Ta-
naxmad, g. t-i sasjelaRsrulebis dawesebulebaSi moxvedramde
bolo eqvsi welia aris vegani da yovel weliwads SimSilobs 21-23
dRe.

2019 wlis 3 ivnisis pacientis gasinjvis furclis (forma #IV-
200-5/a) Tanaxmad, g. t-i aris vegani (e.i. cxoveluri produqtebi-
dan arafers miirTmevs) da iTxovs Tavis Sesaferis absolutu-
rad mcenareuli cilebiT mdidar kvebas. eqimis mier gaica reko-
mendacia _ jansaRi cxovrebis wesiT cxovreba.

pacientis janmrTelobis mdgomareobaze dinamikuri dakvir-
vebis dRiuriT dadgenilia, rom 2019 wlis 19 ivnisis mdgomareo-
biT mosarCele g. t-i kvlav afiqsirebs, rom aris veganuri tipis
kvebaze. iTxovs Sesabamisi dietis daniSvnas. Canaweris Tanaxmad,
Setyobineba gadaeca eqim dietologs. 2019 wlis 4 ivlisis mdgo-
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mareobiT, pacienti uCivis uZilobas. eqimma miuTiTa, rom sasadi-
los menejerTan gadaamowma pacientis kvebis sakiTxi, mas miewo-
deba dawesebulebaSi moqmedi meniuebidan mcenareuli sakvebi
da agreTve specialurad momzadebuli moxarSuli da umi mcena-
reuli produqti.

saqarTvelos saxalxo damcvelis 2019 wlis 3 seqtembris #13-
2/9713 weriliT, #... patimrobisa da daxuruli tipis dawesebu-
lebas eTxova miewodebina informacia cnobilia Tu ara #... dawe-
sebulebis administraciisaTvis vegani g. t-is kvebis specialuri
saWiroebis Sesaxeb; dadebiTi pasuxis SemTxvevaSi, miewodebina
informacia ra RonisZiebebi tardeba da rogor uzrunvelyofs
#... dawesebuleba g. t-is srulyofil kvebas; gegmavs Tu ara da-
wesebulebis administracia specialistis CarTulobiT moaxdi-
nos kvebis racionis modificireba g. t-isaTvis misi saWiroebebi-
dan gamomdinare da aseve #... dawesebulebaSi arian Tu ara sxva
vegani patimrebi, romlebsac konkretuli sxva sakvebi esaWiroe-
baT.

dadgenilia, rom saqarTvelos iusticiis saministros specia-
luri penitenciuri samsaxuris #... patimrobisa da daxuruli ti-
pis Tavisuflebis aRkveTis dawesebulebis 2019 wlis 12 seqtem-
bris #271459/25 weriliT saxalxo damcvelis aparats ecnoba, rom
#... penitenciuri dawesebulebisTvis cnobilia g. t-is kvebis spe-
cialuri saWiroebis Sesaxeb. amasTan, dawesebuleba uzrunvel-
yofs braldebulis srulyofil kvebas, mas sakvebad gadaecema
iseTi produqtebi, romelic ar Seicavs cxovelur cximebs. ase-
ve, samedicino personalis mier kontroldeba sakvebis odenoba
da kaloraJi. amave werilis Tanaxmad, #... penitenciuri dawese-
bulebis da kvebis kompaniis mier igegmeba calke menius SemuSa-
veba (kvebis racionis modificireba) vegani braldebul/ msjav-
rdebulTaTvis. miTiTebulia, rom mocemuli periodisaTvis #...
penitenciur dawesebulebaSi sxva vegani patimrebi ar arian gan-
Tavsebulni, romlebsac konkretuli saxis sakvebi esaWiroeba.

dadgenilia, rom saqarTvelos iusticiis saministros specia-
luri penitenciuri samsaxuris #... patimrobisa da daxuruli ti-
pis Tavisuflebis aRkveTis dawesebulebis 2019 wlis 25 seqtem-
bris #285773/25 weriliT, saxalxo damcvelis aparats detalu-
rad ecnoba g. t-is menius Sesaxeb, kerZod: orSabaTi sauzme _ her-
kulesis fafa. Cai. sadili _ ucximo borSi. Warxlis da stafilos
salaTi. kompoti. vaxSami _ moxarSuli kartofili. Cai: samSabaTi
sauzme _ sauzme moxarSuli brinji, Cai. sadili kartofilis su-
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fi, Warxlis salaTi, kompoti. vaxSami _ moxarSuli kartofili,
wiwibura, Cai; oTxSabaTi _ moxarSuli brinji Cai. sadili ucximo
sufi, kitri pamidvris salaTi, kompoti. vaxSami wiwibura, Cai;
xuTSabaTi _ sauzme herkulesis fafa, Cai. sadili bardis sufi,
stafilos da Warxlis salaTi. kompoti. vaxSami moxarSuli kar-
tofili, wiwibura. Cai. paraskevi _ sauzme brinjis fafa, Cai. sadi-
li lobio, kitri pamidvris salaTi, kompoti. vaxSami moxarSuli
kartofili, wiwibura. Cai. SabaTi _ sauzme brinjis fafa, Cai. sa-
dili kartofilis sufi, stafilos Warxlis salaTi. kompoti. vax-
Sami wiwibura, Cai. kvira _ sauzme herkulesis fafa, Cai. sadili
ucximo sufi, qeris garniri, stafilos Warxlis salaTi. kompoti.
vaxSami moxarSuli kartofili. wiwibura. Cai. werilis Tanaxmad,
saxalxo damcvels ecnoba, rom mocemul etapze zusti periodi
ar aris cnobili Tu rodis moxdeba calke menius SemuSaveba vega-
ni braldebul/ msjavrdebulTaTvis.

specialuri penitenciuri samsaxuris penitenciuri departa-
mentis #... patimrobisa da daxuruli tipis Tavisuflebis aRkve-
Tis dawesebulebis direqtoris 2021 wlis 16 martis #24/69326
moxsenebiTi baraTiT, specialuri penitenciuri samsaxuris ad-
ministraciuli departamentis samarTlebrivi uzrunvelyofisa
da sasamarTloebSi warmomadgenlobis sammarTvelos, #01-40504
werilis pasuxad ecnoba, rom 2019 wlis #... penitenciuri dawese-
buleba uzrunvelyofda g.t-is srulyofil kvebas, mas sakvebad
gadaeca iseTi produqtebi romelic ar Seicavs cxovelur cxi-
mebs. aseve samedicino personalis mier kontroldeboda sakve-
bis odenoba da kaloraJi. aseve gadaegzavna informacia menius-
Tan dakavSirebiT.

saqarTvelos iusticiis saministros specialuri penitenci-
uri samsaxuris #... patimrobisa da daxuruli tipis Tavisufle-
bis aRkveTis dawesebulebis 2021 wlis 27 seqtembris #228269/24
weriliT dasturdeba, rom #... dawesebulebaSi vegani bralde-
bul/msjavrdebulTaTvis kveba ar regulirdeba calke meniuTi.
dawesebulebaSi braldebul/msjavrdebulTa kveba xorcielde-
ba saqarTvelos iusticiis ministrisa da saqarTvelos okupire-
buli teritoriebidan devnilTa, Sromis, janmrTelobisa da so-
cialuri dacvis ministris #338-#01-18/n erToblivi brZanebiT.

saqarTvelos iusticiis saministros specialuri penitenci-
uri samsaxuris 2021 wlis 22 dekembris #310772/01 weriliT, g.t-
is #01/346509 mimarTvis pasuxad ecnoba im eqimTa CamonaTvali,
romlebic 2019 wlis 28 maisidan 2019 wlis 7 noembramde periodSi
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#... penitenciur dawesebulebaSi uwevdnen samedicino momsaxu-
rebas. weriliT aseve ecnoba, rom saStato erTeuliT dietolog-
nutriciologis specialobis eqimi- specialisti #... penitenci-
ur dawesebulebas moTxovnil periodSi ar hyolia.

sakasacio saCivrebze msjelobis mizniT, palata kidev erTxel
gaamaxvilebs yuradRebas im garemoebaze, rom g. t-isTan erTad,
romelic sadavod xdis mopasuxeTaTvis dakisrebuli Tanxis ode-
nobas (10 000 laris nacvlad 5 000 laris dakisrebas), saapelacio
sasamarTlos ganCineba gasaCivrebulia administraciuli orga-
noebis mier, diskriminaciis faqtis dadgenisa da solidarulad
dakisrebuli Tanxis (5 000 laris) nawilSi. amdenad, sakasacio sa-
Civrebis farglebSi upirvelesad unda Sefasdes g.t-is mimarT
adgili hqonda Tu ara diskriminaciul mopyrobas; aseTis arse-
bobis SemTxvevaSi romeli administraciuli organos/organoe-
bis mier da aseve, msjelobis sagania arsebobs Tu mopasuxisaT-
vis/mopasuxeebisaTvis moraluri zianis (ra odenobiT) dakisre-
bis safuZveli.

davis sagnis gaTvaliswinebiT, sakasacio palata yuradRebas
gaamaxvilebs Tavad diskriminaciis arsze da aRniSnavs, rom dis-
kriminacia me-17 saukuneSi inglisur enaSi damkvidrebuli ter-
minia, romelsac safuZvlad udevs laTinuri sityva discriminatio,
rac gansxvavebas niSnavs. terminis lingvisturi mniSvneloba gan-
sxvavebul mopyrobas gulisxmobs. diskriminaciis winaaRmdeg
brZola aris adamianis uflebaTa damkvidrebisa da dacvis erT-
erTi umTavresi mimarTuleba. Tanasworobis idea da principebi
dRes moqmed mraval saerTaSoriso samarTlis aqtiTaa gamtkice-
buli. maT Soris aris adamianis uflebaTa sayovelTao deklara-
cia da sxva saerTaSoriso aqtebi. adamianis uflebaTa evropuli
konvenciis me-14 muxli (diskriminaciis akrZalva) adgens, rom ̀ am
konvenciiT gaTvaliswinebuli uflebebiTa da TavisuflebebiT
sargebloba uzrunvelyofilia yovelgvari diskriminaciis gare-
Se, ganurCevlad sqesis, rasis, kanis feris, enis, religiis, poli-
tikuri Tu sxva Sexedulebebis, erovnuli Tu socialuri warmo-
Sobis, erovnuli umciresobisadmi kuTvnilebis, qonebrivi mdgo-
mareobis, dabadebisa Tu sxva niSnisa~. saerTaSoriso samarTlis
aRniSnuli norma, adamianis uflebaTa Tanasworad sargeblobis
standarts amkvidrebs. adamianebi Tanasworni arian im uflebe-
biT sargeblobaSi, romlebsac konvencia adamianis waruval uf-
lebebad miiCnevs. mogvianebiT, konvenciis me-12 damatebiTi oq-
mis pirveli muxliT, aseTive Tanasworoba dadginda ara mxolod
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konvenciiT garantirebul uflebebTan mimarTebaSi, aramed zo-
gadad xelSemkvreli saxelmwifos erovnuli kanonmdeblobiT
gaTvaliswinebuli uflebebiT sargeblobis dros. aRsaniSnavia,
rom diskriminaciis akrZalva emsaxureba ara mxolod Tanaswo-
robis uflebis, aramed Tanasworobis principis realizebas, ro-
melic ufro farTo Sinaarsis matarebelia da ar gulisxmobs mxo-
lod uflebebiT Tanasworad sargeblobas. amitom adamianis uf-
lebaTa evropuli konvenciis me-12 damatebiTi oqmiT aikrZala
nebismieri saxis diskriminacia sajaro dawesebulebebis mier, rac
SezRuduli ar aris mxolod uflebebiT Tanasworad sargeblo-
bis uzrunvelyofiT. norma sajaro dawesebulebas agreTve uk-
rZalavs piris diskriminacias raime diskreciuli uflebamosi-
lebis ganxorcielebisas an nebismieri sxva qmedebis dros, rome-
lic SeiZleba gamoixatos moqmedebiT an umoqmedobiT.

diskriminaciis cnebis etimologiuri mniSvnelobidan gamom-
dinare, marTalia diskriminaciis erT-erTi mTavari elementia
gansxvavebuli mopyroba, Tumca diskriminacia, rogorc samar-
Tlebrivi kategoria, SeiZleba moxdes sruliad sapirispiro vi-
TarebaSic, anu maSin, rodesac pirebs Tanasworad epyrobian. ada-
mianis uflebaTa samarTlis mixedviT, diskriminacia aris rogorc
mniSvnelovnad TanasworTan TviTneburad uTanasworod mopyro-
ba, ise mniSvnelovnad uTanasworosTan TviTneburad Tanasworad
mopyroba. es ukanaskneli kategoria arapirdapir diskriminaci-
ad miiCneva, radgan Tavad qmedeba pirdapir ar aris diskrimina-
ciuli, magram misi Sedegebi utoldeba diskriminacias. arapir-
dapiri diskriminaciis arsi swored isaa, rom saxelmwifo pozi-
tiur valdebulebas ar asrulebs im pirebTan mimarTebiT, ro-
melTac es sWirdebaT, aqedan gamomdinare, am pirebs araxelsay-
rel pirobebSi ayenebs imaTTan SedarebiT, romelTac saxelmwi-
fos mxridan pozitiuri mopyroba ar sWirdebaT. arapirdapiri dis-
kriminaciisaTvis damaxasiaTebelia is faqti, rom wesi, regula-
cia, RonisZieba aris neitraluri, ar Seicavs diskriminaciis niS-
nebs da miT ufro, arc diskriminaciuli qmedebis ganzraxvas, Tum-
ca, Sedegad saxezea garkveul pirTa an pirTa jgufis diskrimina-
ciuli mopyroba. sakasacio palata miuTiTebs, rom konvenciis me-
14 muxli faravs rogorc pirdapir, aseve arapirdapir diskrimi-
nacias. sadavo ar aris, rom arapirdapiri diskriminacia SeiZleba
momdinareobdes aramxolod qmedebidan _ moqmedeba, umoqmedo-
ba, aramed de faqto situaciidan. arapirdapiri diskriminaciis
mtkicebis TvalsazrisiT, faqtebis miTiTebis tvirTi mosarCe-



158

lezea. mosarCelem unda miuTiTos, rom neitralurma wesma, ka-
nonma, regulaciam is sxvebTan SedarebiT, arasaxarbielo mdgo-
mareobaSi Caayena.

arapirdapiri diskriminaciis samarTlebriv bunebas evropu-
li sasamarTlo detalurad Seexo saqmeze – ̀ D.H. da sxvebi Cexe-
Tis respublikis winaaRmdeg~ (D.H. and others v.Czech Republic). sasa-
marTlom ganmarta, rom konvenciis me-14 muxli ar krZalavs gan-
sxvavebul mopyrobas, Tu es saWiroa faqtobrivi uTanasworobis
aRmosafxvrelad. piriqiT, calkeul SemTxvevaSi faqtobrivi uTa-
nasworobis aRmosafxvrelad umoqmedoba Tavad CaiTvleba dis-
kriminaciad. arapirdapiri diskriminacia aris mocemuloba, rom-
lis Tanaxmadac, ̀ SesaZloa, rom gansxvavebuli mopyroba im zoga-
di politikis an RonisZiebis mavne Sedegis saxiT arsebobdes, ro-
melic marTalia neitralurad aris warmoCenili, magram diskri-
minaciulia da erT garkveul jgufze mniSvnelovnad uaryofiT
gavlenas axdens~ (ix, saqme ̀ D.H. and others v.Czech Republic~). arapir-
dapiri diskriminaciis kriteriumebia: neitraluri wesi an praq-
tika, romelic uaryofiT gavlenas axdens daculi niSniT gamor-
Ceul romelime pirze an jgufze. arapirdapiri diskriminaciis
saqmeebSi diskriminacia dgindeba im faqtze dayrdnobiT, rom
yvelas mimarT gamoyenebuli iqna erTi da igive wesi, Sesabamis
gansxvavebaTa gaTvaliswinebis gareSe.

aRsaniSnavia, rom evropuli konvenciis me-14 muxli (diskri-
minaciis akrZalva) avsebs konvenciisa da misi damatebiTi oqme-
bis im debulebebs, romlebic materialur uflebebs iTvaliswi-
nebs. me-14 muxli damoukideblad ar gamoiyeneba. is SeiZleba ga-
moyenebul iqnes mxolod konvenciis da misi damatebiTi oqmebis
materialur-samarTlebrivi debulebebiT uzrunvelyofil ̀ uf-
lebebiTa da TavisuflebebiT sargeblobasTan dakavSirebiT~.

saqarTvelos konstituciis me-11 muxli warmoadgens Tanas-
worobis universalur konstituciur norma-princips. kanonis wi-
naSe Tanasworoba, uwinaresad, yvelasTvis Tanabari uflebebiT,
privilegiebiTa Tu imunitetiT sargeblobis uflebas gulis-
xmobs, romlebic Tanabradaa daculi kanonis safuZvelze. moce-
muli konstituciuri norma gansazRvravs, Tu ra niSnebis mixed-
viT ar SeiZleba adamianebisadmi diferencirebuli midgoma da
rodis iqneba igi Sefasebuli diskriminaciad. Tavis mxriv, dis-
kriminacia kumulatiurad moiazrebs, rogorc gansxvavebul mop-
yrobas, ise aseTi mopyrobis ukanonobas. Tuki gansxvavebuli mop-
yroba emsaxureba samarTlianobas, uTanasworobis aRmofxvras,
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igi ar SeiZleba Sefasdes diskriminaciad. ̀ diskriminacia, es aris
SedarebiT msgavs viTarebaSi myof adamianTa mimarT gansxvave-
buli mopyroba obieqturi da gonivruli gamarTlebis gareSe~
(Zarb Adami v Malta, HUDOC (2006) 44 EHRR 49 para 71). amdenad, sasa-
marTlo miiCnevs, rom Tanasworobis moTxovna irRveva, rodesac
msgavsi, erTgvarovani SemTxvevebi gansxvavebulad ganixileba,
iseve rogorc, aSkarad gansxvavebuli SemTxvevebis erTgvarova-
ni ganxilva aseve SeuTavsebelia TanasworobasTan.

sakasacio palata miuTiTebs, rom saqarTveloSi SesaZleblo-
baTa Tanabari xelmisawvdomobis garantia aseve ganmtkicebulia
erovnuli kanonmdeblobiT, kerZod, ̀ diskriminaciis yvela for-
mis aRmofxvris Sesaxeb~ saqarTvelos kanoniT, romlis mizania
diskriminaciis yvela formis aRmofxvra da nebismieri fizikuri
da iuridiuli pirisaTvis saqarTvelos kanonmdeblobiT dadge-
nili uflebebiT Tanasworad sargeblobis uzrunvelyofa, rasis,
kanis feris, enis, sqesis, asakis, moqalaqeobis, warmoSobis, daba-
debis adgilis, sacxovrebeli adgilis, qonebrivi an wodebrivi
mdgomareobis, religiis an rwmenis, erovnuli, eTnikuri an soci-
aluri kuTvnilebis, profesiis, ojaxuri mdgomareobis, janmrTe-
lobis mdgomareobis, SezRuduli SesaZleblobis, seqsualuri
orientaciis, genderuli identobisa da gamoxatvis, politiku-
ri an sxva Sexedulebis an sxva niSnis miuxedavad. miTiTebuli
kanonis me-2 muxlis pirveli, me-2 da me-3 punqtebis Tanaxmad,
saqarTveloSi akrZalulia nebismieri saxis diskriminacia. pir-
dapiri diskriminacia aris iseTi mopyroba an pirobebis Seqmna,
romelic pirs saqarTvelos kanonmdeblobiT dadgenili ufle-
bebiT sargeblobisas am kanonis pirveli muxliT gaTvaliswine-
buli romelime niSnis gamo araxelsayrel mdgomareobaSi ayenebs,
analogiur pirobebSi myof sxva pirebTan SedarebiT an Tanabar
mdgomareobaSi ayenebs arsebiTad uTanasworo pirobebSi myof pi-
rebs, garda iseTi SemTxvevisa, rodesac amgvari mopyroba an pi-
robebis Seqmna emsaxureba sazogadoebrivi wesrigisa da zneobis
dasacavad kanoniT gansazRvrul mizans, aqvs obieqturi da go-
nivruli gamarTleba da aucilebelia demokratiul sazogadoe-
baSi, xolo gamoyenebuli saSualebebi Tanazomieria aseTi miznis
misaRwevad. erovnuli kanonmdeblobiT, iribi diskriminacia aris
iseTi mdgomareoba, rodesac formiT neitraluri da arsiT dis-
kriminaciuli debuleba, kriteriumi an praqtika pirs am kanonis
pirveli muxliT gaTvaliswinebuli romelime niSnis gamo araxel-
sayrel mdgomareobaSi ayenebs analogiur pirobebSi myof sxva
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pirebTan SedarebiT an Tanabar mdgomareobaSi ayenebs arsebiTad
uTanasworo pirobebSi myof pirebs, garda iseTi SemTxvevisa, ro-
desac amgvari mdgomareoba emsaxureba sazogadoebrivi wesrigi-
sa da zneobis dasacavad kanoniT gansazRvrul mizans, aqvs obi-
eqturi da gonivruli gamarTleba da aucilebelia demokratiul
sazogadoebaSi, xolo gamoyenebuli saSualebebi Tanazomieria
aseTi miznis misaRwevad. amave sakanonmdeblo aqtis me-3 muxlis
Tanaxmad, am kanonis moTxovnebi vrceldeba sajaro dawesebu-
lebebis, organizaciebis, fizikuri da iuridiuli pirebis qmede-
bebze yvela sferoSi, magram mxolod im SemTxvevaSi, Tu es qme-
debebi ar regulirdeba sxva samarTlebrivi aqtiT, romelic See-
sabameba am kanonis me-2 muxlis me-2 da me-3 punqtebs.

im garemoebis gaTvaliswinebiT, rom gansaxilvel davaSi mo-
sarCele mxaris moTxovnas warmoadgens sasjelaRsrulebis da-
wesebulebaSi yofnis periodSi, mis mimarT ganxorcielebuli dis-
kriminaciis faqtis dadgena veganobis (msoflmxdevlobis) niS-
niT, sakasacio palata miuTiTebs sakiTxisadmi relevantur ka-
nonmdeblobas, kerZod, `patimrobis kodeqss~ romlis 23-e mux-
lis pirveli da me-2 nawilebiT gaTvaliswinebulia, rom peniten-
ciur dawesebulebaSi sakvebi unda Seicavdes adamianis sicoc-
xlisa da janmrTelobisaTvis aucilebel komponentebs. akrZa-
lulia braldebulis/ msjavrdebulis dasjis mizniT sakvebis ka-
loriulobis Semcireba. gansaxilvel SemTxvevaSi dadgenilia da
sadavos ar warmoadgens is garemoebas, rom g. t-i aris vegani. ase-
ve dadgenilia, rom patimris dawesebulebaSi moTavsebis dRidan
_ 2019 wlis 28 maisidan, sasjelaRsrulebis dawesebulebisTvis
cnobili iyo, rom saWiroebda gansxvavebul kvebas. saqmis masale-
biT dadasturebulia, rom man araerTxel mimarTa dawesebule-
bis administracias misi saTanado sakvebiT uzrunvelyofis moT-
xovniT. aRniSnuli garemoebebi dadasturebulia rogorc ambu-
latoriuli pacientis samedicino baraTiT, aseve 2019 wlis 3 iv-
nisis pacientis gasinjvis furcliT (forma #IV-200-5/a) da paci-
entis janmrTelobis mdgomareobaze dinamikuri dakvirvebis
dRiuriT.

sakasacio palata miuTiTebs, rom veganoba, rogorc msof-
lmxedveloba ganmartebulia, rogorc SexedulebaTa, Sefaseba-
Ta da warmodgenaTa sistema msofliosa da masSi adamianis adgi-
lis, garemosTan da sakuTar TavTan adamianis saerTo urTier-
Tobis Sesaxeb. aseve am SexedulebebiT ganpirobebuli adamianTa
cxovrebiseuli poziciebi, maTi rwmena, idealebi, principebi, saq-
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mianoba da faseulobiTi orientaciebi. termini `vegani~ pirve-
lad gamoiyenes 1940-ian wlebSi vegetarianelTa mcire jgufma,
romlebmac inglisSi datoves leesteris vegetarianelTa asoci-
acia da Seqmnes veganuri kavSiri. Veganism aris koncefcia da cxov-
rebis wesi, romelic exeba adamianis, cxovelis da bunebis urTi-
erTobas samarTlianobasa da TanasworobasTan erTad da aqvs
Rrma filosofiuri safuZveli.

sakasacio palata aqve, miuTiTebs adamianis uflebebis venis
msoflio konferenciaze gaJRerebul midgomas, romlis mixed-
viTac, adamianis uflebebi aris universaluri da yvelasTvis un-
da iqnes uzrunvelyofili. maTi realizebisas gasaTvaliswine-
belia istoriuli, kulturuli da religiuri Taviseburebebi.
(`diskriminaciis efeqturi brZolis mizniT saxelmwifos mier gan-
saxorcielebeli RonisZiebebi~; beqa ZamaSvili).

palata miuTiTebs adamianis uflebaTa evropuli sasamarTlos
2009 wlis 13 ianvris gadawyvetilebaze (`alievi saqarTvelos wi-
naaRmdeg~), sadac ganmartebulia, rom konvenciis me-3 muxli sa-
xelmwifos akisrebs pozitiur valdebulebas, uzrunvelyos, rom
TiToeuli patimari imyofebodes misi adamianuri Rirsebis pati-
viscemis pirobebSi, rom sasjelis aRsrulebam ar gamoiwvios gan-
sacdeli an tanjva, romlis intensivobac gadaaWarbebs patimro-
bis Tanmdev, gardauval tanjvas (ix. sxvebs Soris, Ostrovar c.
Moldova, no 35207/03, §79, 13 septembre 2005 ; Kafkaris c. Chypre [GC], no
21906/04, §96, CEDH 2008-...). patimris janmrTelobis garda, aseve
adekvaturad da patimrobis gonivruli moTxovnilebebis gaTva-
liswinebiT unda iqnes uzrunvelyofili misi keTildReoba
(Sakkopoulos c. Grèce, no 61828/00, §38, 15 janvier 2004; Kudła, §94). lojis-
tikuri da finansuri problemebis miuxedavad, saxelmwifo val-
debulia, ise moawyos Tavisi penitenciuri sistema, rom uzrun-
velyos patimrebis adamianuri Rirsebis pativiscema (Soukhovoy
c. Russie, no 63955/00, § 31, 27 mars 2008 ; Benediktov c. Russie, no 106/02, §37,
10 mai 2007).

sakasacio palata miuTiTebs, rom adamianis sicocxlis, jan-
mrTelobisa da Rirsebis uflebebi ganekuTvneba saqarTvelos
konstituciiTa da saerTaSoriso aqtebiT garantirebul ufle-
bebs. aRniSnuli ZiriTadi uflebebi pirs gaaCnia miuxedavad misi
adgilsamyoflisa. sasamarTlos kanonier ZalaSi Sesuli ganaCe-
nic ki ver warmoSobs pirisTvis ZiriTadi uflebebis CamorTme-
vis safuZvels. ufro metic, saxelmwifo valdebulia ara mxolod
Tavad ar SezRudos gaumarTleblad piris ZiriTadi uflebebi,
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aramed daicvas isini mesame piris Carevisaganac. miuxedavad imi-
sa, rom pirovnebis dakaveba Tu dapatimreba iTvaliswinebs mis-
Tvis garkveuli ZiriTadi uflebebis gamoyenebis SezRudvas da
sasjelaRsrulebis dawesebulebaSi myofi piri valdebulia iT-
minos Tavisuflebis SezRudvasTan dakavSirebuli negatiuri Se-
degebi, saxelmwifo valdebulia, rom Seuqmnas mas Sesabamisi pi-
robebi, romelTa farglebSic saTanadod daculi iqneba piris si-
cocxle da janmrTeloba.

saqmeSi warmodgenili saqarTvelos iusticiis saministros
specialuri penitenciuri samsaxuris #... patimrobisa da daxu-
ruli tipis Tavisuflebis aRkveTis dawesebulebis 2021 wlis 27
seqtembris #228269/24 weriliT dasturdeba, rom #... dawesebu-
lebaSi vegani braldebul/msjavrdebulTaTvis kveba ar regulir-
deba calke meniuTi. dawesebulebaSi braldebul/msjavrdebul-
Ta kveba xorcieldeba saqarTvelos iusticiis ministrisa da sa-
qarTvelos okupirebuli teritoriebidan devnilTa, Sromis,
janmrTelobisa da socialuri dacvis ministris #338-N01-18/n
erToblivi brZanebiT. gansaxilvel davaSi, mopasuxe (kasatori)
specialuri penitenciuri samsaxuri Tavis poziciis dasasabuTeb-
lad miuTiTebs, rom #... penitenciuri dawesebuleba uzrunvel-
yofda g. t-is srulyofil kvebas, miuTiTebs, rom mas sakvebad
gadaecemoda iseTi produqtebi romelic ar Seicavda cxovelur
cximebs. aseve samedicino personalis mier kontroldeboda sak-
vebis odenoba da kaloraJi.

sakasacio palata detalurad miuTiTebs, ̀ braldebulTa da
msjavrdebulTa kvebisa da sanitariul-higienuri normebis gan-
sazRvris Sesaxeb~ saqarTvelos iusticiis ministrisa da saqar-
Tvelos okupirebuli teritoriebidan devnilTa, Sromis, jan-
mrTelobisa da socialuri dacvis ministris 2019 wlis 6 martis
#388 _ #01-18/n erTobliv brZanebaze. miTiTebuli normatiuli
aqtis pirveli muxlis pirveli punqtis Sesabamisad, braldebul-
Ta da msjavrdebulTa kvebisa da sanitariul-higienuri normebi
gansazRvravs saqarTvelos iusticiis saministros (SemdgomSi _
saministro) mmarTvelobis sferoSi moqmedi saxelmwifo saqve-
uwyebo dawesebulebis _ specialuri penitenciuri samsaxuris
(SemdgomSi _ samsaxuri) penitenciur dawesebulebebSi (SemdgomSi
_ dawesebuleba) myof braldebulTa da msjavrdebulTa (Sem-
dgomSi _ braldebuli/msjavrdebuli) janmrTelobisaTvis usaf-
rTxo garemos uzrunvelyofis sferoSi erTiani saxelmwifo po-
litikis gatarebisa da janmrTelobisaTvis usafrTxo kvebis or-
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ganizebisaTvis aucilebel normebs. amave muxlis me-2 da me-3 pun-
qtebis Tanaxmad, braldebulTa da msjavrdebulTa kvebisa da sa-
nitariul-higienuri normebi da pirobebi unda Seesabamebodes
saqarTvelos saerTaSoriso xelSekrulebebsa da SeTanxmebebs,
patimrobis kodeqss, saqarTvelos prezidentis brZanebulebebs,
saqarTvelos iusticiisa da saqarTvelos okupirebuli terito-
riebidan devnilTa, Sromis, janmrTelobisa da socialuri dac-
vis ministrebis brZanebebsa da sxva normatiuli aqtebis moTxov-
nebs, amasTan, winamdebare normebis dacva savaldebuloa dawe-
sebulebebisaTvis, samsaxuris Sesabamisi struqturuli qveda-
nayofebis mosamsaxureTaTvis da samsaxuris im kontraqtori iu-
ridiuli pirebisaTvis, romlebic axorcieleben dawesebulebe-
bis kvebiT momsaxurebas.

sakasacio palata kidev erTxel miuTiTebs, rom mosarCele g.
t-i 2019 wlis 28 maisidan 2019 wlis 7 noembramde imyofeboda pa-
timrobaSi #... sasjelaRsrulebis dawesebulebaSi. saqmeSi war-
modgenili weriliT dadgenilia, rom 2019 wlis 12 seqtembris
mdgomareobiT #... penitenciur dawesebulebaSi igegmeboda cal-
ke menius SemuSaveba (kvebis racionis modificireba) vegani bral-
debul/msjavrdebulebisTvis. zusti periodi ar iyo cnobili da-
wesebulebisTvis, Tu rodis moxdeboda calke menius SemuSaveba
vegani braldebul/msjavrdebulebisTvis.

sakasacio palata miuTiTebs, rom diskriminaciuli normebis
modificireba da cnobierebis amaRleba aris saxelmwifos pozi-
tiuri RonisZiebebis saxe, Tumca calke yuradReba unda gamax-
vildes iseTi zomebis miRebaze, romelTa gareSec Tanasworobis
uflebis uzrunvelyofa ver moxdeba. Tanasworobis uflebis uz-
runvelsayofad saxelmwifo valdebulia, mniSvnelovnad gansxva-
vebul pirobebSi myof pirebs Tanasworad ar moeqces. piriqiT,
imisaTvis, rom Tanasworobis uflebis realizeba moxdes, saxel-
mwifo gansxvavebul pirebs gansxvavebulad unda moepyros. uf-
ro metad rom dazustdes es principi, SeiZleba iTqvas, rom sa-
xelmwifom yvela piris individualuri saWiroeba unda gaiTva-
liswinos adamianis uflebebis uzrunvelsayofad, raTa ar daar-
Rvios maTi Tanasworobis ufleba. erovnuli kanonmdebloba rom
qmnides diskriminaciasTan efeqturad brZolis safuZvels, un-
da asaxavdes saerTaSoriso da regionaluri instrumentebiT
dadgenil standartebs. upirveles yovlisa, kanonmdeblobaSi
mocemuli unda iyos diskriminaciis definicia da misi saxeebi,
romlis mixedviTac SesaZlebeli iqneba yoveli konkretuli Sem-
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Txvevis diskriminaciad kvalifikacia. gaeros konvenciebSi mo-
cemuli definicia gansxvavebulia adamianis uflebaTa evropu-
li sasamarTlos mier dadgenili ganmartebisgan, romelic, Tavis
mxriv, eyrdnoba evrokavSiris antidiskriminaciul direqtivebs.
Tumca am ukanasknelis mier dadgenil definicias ar ewinaaRmde-
geba gaeros konvenciebis interpretacia da mTlianobaSi saer-
TaSoriso da regionaluri standartebis gaTvaliswinebiT unda
gamoiyos diskriminaciis Semdegi elementebi: 1) qmedeba _ gan-
sxvavebuli mopyroba, 2) Sesadarebeli kategoria _ visTan mimar-
TebiTac dgindeba gansxvavebuli mopyroba, 3) qmedebis mizezi _
niSnis arseboba, ris gamoc pirs gansxvavebulad moepyrnen, 4) qme-
debis mizani an Sedegi _ araxelsayrel mdgomareobaSi Cayeneba,
5) gansxvavebuli mopyrobis obieqturi da gonivruli gamarTle-
bis ararseboba. Sesabamisad, erovnul kanonmdeblobaSi diskri-
minacia imgvarad unda ganimartos, rom masSi asaxuli iyos qmede-
bis diskriminaciad kvalifikaciisTvis saWiro yvela aRniSnuli
elementi. erovnul doneze diskriminaciis ganmartebisas gansa-
kuTrebuli yuradReba unda gamaxvildes or faqtorze. 1) gan-
sxvavebuli mopyroba yovelgvari niSnis gareSe unda dakvalifi-
cirdes Tu ara diskriminaciad 2) diskriminacia SezRuduli un-
da iyos Tu ara mxolod kanoniT gaTvaliswinebuli uflebebiT
sargeblobisas gansxvavebuli mopyrobiT; niSnebTan mimarTebiT
diskriminaciis mTavari gamomwvevi mizezi, umetes SemTxvevaSi,
swored am niSnebis arsebobaa da swored amitom saerTaSoriso da
regionaluri konvenciebi definiciaSi pirdapir gamoyofen, rom
gansxvavebuli mopyroba diskriminaciuli niSnis gamo unda xor-
cieldebodes. Tumca Tanasworoba irRveva maSinac, rodesac ver
xdeba niSnis identificireba, magram xdeba TviTneburad gansxva-
vebuli mopyroba. nebismier SemTxvevaSi niSnebis CamonaTvali ar
unda iyos amomwuravi da SezRuduli, rom regulirebis miRma ar
darCes romelime niSani (`diskriminaciis efeqturi brZolis miz-
niT saxelmwifos mier gansaxorcielebeli RonisZiebebi~; beqa Za-
maSvili).

gansaxilvel SemTxvevaSi, gasaziarebelia kasatoris _ mopa-
suxe specialuri penitenciuri samsaxuris warmomadgenlis is gan-
marteba, rom penitenciuri samsaxuris mizani ar yofila g. t-is
mimarT ganexorcielebina diskriminaciuli mopyroba. sakonsti-
tucio sasamarTlom daadgina, rom ̀ kanonis winaSe Tanasworobis
moTxovnis darRvevis dadgenisas ar aris savaldebulo, rom uTa-
nasworo samarTlebrivi mdgomareobis Seqmna warmoadgendes Se-
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sabamisi normis mimRebi organos mizans.~ (saqarTvelos moqalaqe
SoTa beriZe da sxvebi saqarTvelos parlamentis winaaRmdeg, sa-
qarTvelos sakonstitucio sasamarTlos 2008 wlis 31 martis ga-
dawyvetileba #2/1-392.) miuxedavad ganzraxvis ararsebobisa, pe-
nitenciuri samsaxuris warmomadgenlis mier ver dadasturda da
saqmeSi ar aris warmodgenili im garemoebis damadasturebeli
mtkicebuleba, rom mosarCele g. t-i #... penitenciur dawesebu-
lebaSi yofnis sruli periodis ganmavlobaSi _ 2019 wlis 28 maisi-
dan, 2019 wlis 7 noembramde uzrunvelyofili iyo saTanado spe-
cialuri kvebiT, Sesabamisi profilis eqimis mier Sedgenili kve-
bis reJimis mixedviT. sakasacio palata yuradRebas amaxvilebs
im garemoebaze, rom aRniSnul periodSi #... penitenciur dawe-
sebulebas ar hyavda dietolog-nutriciologis specialobis
mqone eqimi. mowmeTa mier (p. j-a da S. x-e, romlebic mosarCeles-
Tan erTad imyofebodnen sasjelaRsrulebis dawesebulebaSi)
ganmartebulia, rom garkveuli periodis ganmavlobaSi mosarCe-
les awvdidnen igive sakvebs, rasac maT da igi faqtobrivad mSie-
ri rCeboda. dawesebulebis 2019 wlis 12 seqtembris #271459/25
werilis Sinaarsis gaTvaliswinebiT, dasabuTebas moklebulia sa-
qarTvelos iusticiis saministros specialuri penitenciuri sam-
saxuris warmomadgenlis is ganmarteba, rom dawesebuleba cdi-
lobda maqsimalurad gaeTvaliswinebina g. t-is msoflmxedvelo-
bidan gamomdinare warmoSobili saWiroebebi da dawesebulebaSi
arsebuli produqtebis siidan awvdida mas mcenareul produq-
tebs. rogorc saxalxo damcvelis aparatisaTvis gadagzavnili sa-
qarTvelos iusticiis saministros specialuri penitenciuri sam-
saxuris #... patimrobisa da daxuruli tipis Tavisuflebis aR-
kveTis dawesebulebis 2019 wlis 25 seqtembris #285773/25 weri-
liT irkveva g. t-is meniu Sedgeboda: orSabaTi sauzme _ herku-
lesis fafa. Cai. sadili _ ucximo borSi. Warxlis da stafilos
salaTi. kompoti. vaxSami _ moxarSuli kartofili. Cai: samSabaTi
sauzme _ sauzme moxarSuli brinji, Cai. sadili kartofilis su-
fi, Warxlis salaTi, kompoti. vaxSami _ moxarSuli kartofili,
wiwibura, Cai; oTxSabaTi _ moxarSuli brinji Cai. sadili ucximo
sufi, kitri pamidvris salaTi, kompoti. vaxSami wiwibura, Cai;
xuTSabaTi _ sauzme herkulesis fafa, Cai. sadili bardis sufi,
stafilos da Warxlis salaTi. kompoti. vaxSami moxarSuli kar-
tofili, wiwibura. Cai. paraskevi _ sauzme brinjis fafa, Cai. sadi-
li lobio, kitri pamidvris salaTi, kompoti. vaxSami moxarSuli
kartofili, wiwibura. Cai. SabaTi _ sauzme brinjis fafa, Cai. sa-
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dili kartofilis sufi, stafilos Warxlis salaTi. kompoti. vax-
Sami wiwibura, Cai. kvira _ sauzme herkulesis fafa, Cai. sadili
ucximo sufi, qeris garniri, stafilos Warxlis salaTi. kompoti.
vaxSami moxarSuli kartofili. wiwibura. Cai. #285773/25 werilSi
2019 wlis 25 seqtembris mdgomareobiT dawesebulebis direqto-
ri miuTiTebs, rom zusti periodi ar aris cnobili Tu rodis mox-
deba calke menius SemuSaveba vegani braldebul/msjavrdebul-
TaTvis. amdenad, sakasacio palata ver gaiziarebs penitenciuri
samsaxuris warmomadgenlis mosazrebas g.t-is srulyofil kve-
basTan dakavSirebiT im pirobebSi, rodesac mtkicebulebze day-
rdnobiT g.t-is miewodeboda dawesebulebaSi moqmedi meniuebi-
dan mxolod misTvis daSvebuli mcenareuli sakvebi, aseve moxar-
Suli da umi mcenareuli produqtebi. sakasacio palata damate-
biT miuTiTebs ̀ evropis cixis wesebis Sesaxeb~ evropis sabWos mi-
nistrTa komitetis 2006 wlis 11 ianvris #(2006)2 rekomendacia-
ze, romlis mixedviT, patimrebi uzrunvelyofili unda iyvnen
saTanado sakvebiT, maTi asakis, janmrTelobisa da fizikuri mdgo-
mareobis, religiis, kulturis da muSaobis xasiaTis gaTvaliswi-
nebiT. sakvebi racionis moTxovnebi, rogoricaa kaloriuloba da
cilebis Semcveloba, gaTvaliswinebuli unda iyos erovnuli ka-
nonmdeblobiT.

sakasacio palata detalurad miuTiTebs `braldebulTa da
msjavrdebulTa kvebisa da sanitariul-higienuri normebis gan-
sazRvris Sesaxeb~ saqarTvelos iusticiis ministrisa da saqar-
Tvelos okupirebuli teritoriebidan devnilTa, Sromis, jan-
mrTelobisa da socialuri dacvis ministris 2019 wlis 6 martis
#388 _ #01-18/n erTobliv brZanebaze, kerZod me-2 muxlze rom-
liTac gansazRvrulia zogadi moTxovnebi kvebis organizebisaT-
vis. aseve miuTiTebs muxlis me-4 punqtze, romlis Tanaxmad, gan-
sakuTrebul situaciebsa da pirobebSi dasaSvebia dadgenili kve-
bis reJimis Secvla da axlis SemuSaveba samsaxuris struqturu-
li qvedanayofebis monawileobiT. miuTiTebs amave brZanebis me-
3 muxlze romelic exeba dawesebulebaSi kvebis organizebas, rom-
lis me-4 punqtis Tanaxmad, ̀ gansakuTrebuli kvebis reJimis saWi-
roebis mqone braldebulebi/msjavrdebulebi uzrunvelyofili
unda iyvnen eqimis mier samedicino Cvenebis Sesabamisad dadge-
nili samkurnalo kvebisaTvis aucilebeli produqtebiT, am da-
narTis moTxovnebis gaTvaliswinebiT~. amave brZanebis me-5 mux-
li exeba meniu-ganrigs, romlis me-2 punqtis Tanaxmadac, meniu-
ganrigSi cvlilebebis saWiroebis SemTxvevaSi (Canacvlebis nor-
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mebis gaTvaliswinebiT) aucilebelia samsaxuris mier uflebamo-
sili eqimi _ dietologis/nutriciologis Tanxmoba da dawesebu-
lebis sasadilos menejeris monawileoba.

miTiTebuli sakanonmdeblo regulaciiT gaTvaliswinebuli
konkretuli Canaweris arsebobis pirobebSi, sakasacio palata Se-
saZleblad miiCnevs, gansxvavebuli saWiroebis mqone patimrebis-
Tvis, Sesabamisi specialistebis monawileobiT specialur saWi-
roebebze morgebuli menius Sedgenas, rasac gansaxilvel Sem-
TxvevaSi specialuri penitenciuri samsaxuris mxridan adgili
ar hqonia. aRniSnulis sawinaaRmdego dasabuTebuli mosazreba
da pozicia specialuri penitenciuri samsaxuris warmomadgen-
lis mxridan ar warmodgenila. Sesabamisad, sakasacio palata ver
gaiziarebs specialuri penitenciuri samsaxuris pozicias da moT-
xovnas sakasacio saCivris dakmayofilebis farglebSi, g. t-is sar-
Celis dakmayofilebaze srulad uaris Tqmis Taobaze.

sakasacio palatis mosazrebiT, erToblivi brZanebiT marTa-
lia ar aris gansazRvruli konkretuli meniu veganebisaTvis, Tum-
ca saqarTvelos iusticiis ministrisa da saqarTvelos okupire-
buli teritoriebidan devnilTa, Sromis, janmrTelobisa da so-
cialuri dacvis ministris 2019 wlis 6 martis #388 _ #01-18/n
erTobliv brZanebaSi arsebuli Canawerebi iZleva (iZleoda) spe-
cialur saWiroebaze morgebuli, specialuri kvebis racionis
Sedgenis SesaZleblobas eqimis daniSnulebis Sesabamisad. amde-
nad, sakasacio palatas dausabuTeblad miaCnia qveda instanciis
sasamarTloebis msjeloba vegani msjavrdebulebisaTvis kvebis
normatiuli-samarTlebrivi safuZvlis ararsebobaze. Sesabami-
sad, dausabuTeblad miiCnevs saqarTvelos iusticiis saminis-
tros da saqarTvelos okupirebuli teritoriebidan devnilTa,
Sromis, janmrTelobisa da socialuri dacvis saministros mxri-
dan g. t-is mimarT diskriminaciis faqtis dadgenas mxolod im
garemoebaze miTiTebiT, rom aRniSnuli saministroebi warmoad-
genen 2019 wlis 6 martis #388 _ #01-18/n erTobliv brZanebaze
xelmomwer administraciul organoebs. sakasacio palata erTob-
livi brZanebis normaTa Sinaarsis gaTvaliswinebiT, gasaziarebe-
lia kasatoris _ saqarTvelos okupirebuli teritoriebidan dev-
nilTa, Sromis, janmrTelobisa da socialuri dacvis saministros
is msjeloba, rom swored, im garemoebis gaTvaliswinebiT, rom
aqti ar yofiliyo diskriminaciis wamaxalisebeli, aqtma gaaCina
SesaZlebloba moxdes specialur saWiroebebze morgebuli kve-
bis racionis/reJimis SemuSaveba, Sesabamisi eqspertis CarTulo-
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biT da misi miwodeba patimrebisaTvis. marTebulia administra-
ciuli organos is mosazreba, rom winswrebiT SeuZlebelia aqtma
gaiTvaliswinos yvela SesaZlo saWiroebaze morgebuli meniu (pi-
rovnebis msoflmxedvelobidan gamomdinare, rameTu msof-
lmxedvelobis, kulturis araerTi mimarTuleba arsebobs), Tum-
ca aseTi realuri saWiroebis gamovlenis SemTxvevaSi, aqti iZle-
va SesaZleblobas SemuSavdes specialur saWiroebaze morgebu-
li saTanado kvebis reJimi.

sakasacio palata ganmartavs, rom mtkicebis tvirTis gadana-
wilebis klasikuri wesisgan gansxvavebiT, diskriminaciis faqtis
dadgenis mimarT kanoni gansxvavebul regulirebas adgens. ker-
Zod, diskriminaciuli mopyrobis specifikis gaTvaliswinebiT,
mosarCeles akisrebs mxolod gonivruli varaudis Seqmnis val-
debulebas, mopasuxes (ebs) ki _ am varaudis gaqarwylebis tvirTs.
mtkicebis tvirTis amgvari gadanawileba ganpirobebulia imiT,
rom diskriminaciuli mopyroba xSir SemTxvevaSi xdeba farulad,
mopasuxis gamgeblobis qveS arsebul sferoSi da mosarCeles ar
miuwvdeba xeli mopasuxis xelT arsebul mtkicebulebebze. mo-
pasuxisTvis ki, sapirispirod, xelmisawvdomia mtkiceba imis Ta-
obaze, Tu ara diskriminaciuli niSniT, maSin ra motiviT ganaxor-
ciela konkretuli qmedeba. Sedegad, mopasuxes uwevs Tavisi qme-
debis marTlzomierebis mtkiceba da Tuki marTlzomierebas sar-
wmunod ver daadasturebs, aseT SemTxvevaSi dadasturebulad
CaiTvleba mosarCelis mier Seqmnili varaudi, rom qmedeba gan-
xorcielda swored diskriminaciuli niSniT. mtkicebis tvirTis
amgvari gadanawilebis wess gansazRvravs saqarTvelos samoqala-
qo saproceso kodeqsis 3633-e muxli, romelic adgens, rom sarCe-
lis aRZvrisas pirma sasamarTlos unda warudginos faqtebi da
Sesabamisi mtkicebulebebi, romlebic diskriminaciuli qmede-
bis ganxorcielebis varaudis safuZvels iZleva, ris Semdegac
mopasuxes ekisreba imis mtkicebis tvirTi, rom diskriminacia ar
ganxorcielebula. dasaxelebuli saproceso norma adgens dis-
kriminirebuli piris _ mosarCelis valdebulebas, sasamarTlos
warudginos mtkicebulebebi da miuTiTos faqtebze, romelTa
analizi iZleva garkveuli niSniT piris mimarT araTanabari mop-
yrobis varaudis safuZvels. swored am saproceso standartis
dacvis SemTxvevaSi warmoiSoba mopasuxis valdebuleba: a) amtki-
cos gansxvavebuli mopyrobis ararseboba; b) gaamarTlos gansxva-
vebuli mopyroba obieqturi da gonivruli argumentebiT, rom-
lebic gadawonis gansxvavebul mopyrobas da gamarTlebuli iq-
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neba demokratiuli RirebulebebiT.
sakasacio sasamarTlo ganmartavs, rom mosarCelis mxridan

faqtebis miTiTebis da mtkicebis tvirTi moicavs Semdeg ele-
mentebs: mosarCelem unda miuTiTos, rom mis mimarT ganxorci-
elda diskriminaciuli qmedeba konkretuli niSniT; unda miuTi-
Tos niSani, romelic mas axasiaTebs; unda daamtkicos kidec am
niSnis arseboba. mopasuxes ki _ rogorc zemoT aRiniSna, evaleba,
gaaqarwylos diskriminaciis arsebobis Taobaze Seqmnili prezum-
fcia (varaudi) misi qmedebis kanonierebis damtkicebis gziT.

adamianis uflebaTa evropuli sasamarTlos ganmartebiT,
mtkicebis tvirTi mocemul sferoSi Semdegnairad aris gadana-
wilebuli: mas Semdeg, rac momCivani daadasturebs gansxvavebu-
li mopyrobis arsebobas, ukve mTavrobis valdebulebaa, daamtki-
cos, rom mas hqonda gamarTleba (Chassagnou and Others v. France [GC],
#25088/94, #28331/95). rac Seexeba imas, Tu ra warmoadgens prima fa-
cie mtkicebulebas, romelic SeZlebs mtkicebis tvirTis mopasu-
xe saxelmwifoze gadakisrebas, sasamarTlom aRniSna (Nachova and
Others), rom mis winaSe arsebul samarTalwarmoebaSi ar arsebobs
proceduruli barierebi mtkicebulebis misaRebobasTan dakav-
SirebiT an winaswar gansazRvruli formula mis Sesafaseblad.
sasamarTlo iRebs daskvnebs, romlebic, misi azriT, aris gamya-
rebuli yvela mtkicebulebis Tavisufali SefasebiT, maT Soris
_ iseTi daskvnebiT, romlebic SesaZloa, gamomdinareobdes faq-
tebidan da mxareTa argumentebidan. damkvidrebuli sasamarTlo
praqtikis mixedviT, mtkicebuleba SeiZleba gamomdinareobdes
Zlieri, naTeli da SesabamisobaSi myofi daskvnebis erToblio-
bidan an faqtis msgavsad gaubaTilebeli daSvebebidan. amasTana-
ve, konkretuli daskvnis misaRebad saWiroa darwmunebis xarisxi
da am mxriv mtkicebis tvirTis dakisreba urTierTkavSirSia faq-
tebis konkretikasTan, braldebis bunebasa da konvenciiT gansa-
xilvel uflebasTan.

Sejamebis saxiT, sakasacio palata ganmartavs, rom sakiTxis
maregulirebeli normiT _ erToblivi brZanebiT imperatiulad
ar aris dadgenili kvebis reJimi, meniu-ganrigi da gansxvavebul
SemTxvevebSi SesaZlebelia masSi Sesabamisi pirebis CarTulobiT
cvlilebis ganxorcieleba. Sesabamisad, palata ver gaiziarebs
im msjelobas, rom erToblivi brZanebis xelmomweri saministro-
ebis mxridan diskriminaciuli midgoma gamoixata sakiTxis nor-
matiul mouwesrigeblobaSi. amdenad, dausabuTebelia qveda in-
stanciis sasamarTloebis mier, diskriminaciis faqtis dadgena
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da Sesabamisad moraluri zianis dakisreba mopasuxeebis saqar-
Tvelos iusticiis saministrosa da saqarTvelos okupirebuli
teritoriebidan devnilTa, Sromis, janmrTelobisa da socialu-
ri dacvis saministros mimarT.

rac Seexeba kasatoris g.t-is mosazrebas, rom 5 000 lari ver
daakompensirebs mis mimarT ganxorcielebul mopyrobas, kerZod,
cixeSi yofnis periodSi ar hqonda srulfasovani kvebis SesaZ-
lebloba, uwevda SimSili an mcire ulufiT kveba da aRniSnuliT
asabuTebs sasarCelo moTxovnis srulad dakmayofilebas, ker-
Zod, moraluri zianis saxiT mopasuxeebisTvis solidarulad 10
000 laris dakisrebas, aRniSnulze msjelobis mizniT, sakasacio
palata miuTiTebs Semdegs:

`diskriminaciis yvela formis aRmofxvris Sesaxeb~ saqarTve-
los kanonis me-10 muxli miuTiTebs, rom nebismier pirs, rome-
lic Tavs diskriminaciis msxverplad miiCnevs, ufleba aqvs, sa-
samarTloSi Seitanos sarCeli im piris/dawesebulebis winaaRmdeg,
romelmac, misi varaudiT, mis mimarT diskriminacia ganaxorcie-
la, da moiTxovos moraluri an/da materialuri zianis anazRau-
reba. saxelmwifos (misi mosamsaxuris) mier miyenebuli zianis
anazRaurebis ufleba reglamentirebulia saqarTvelos konsti-
tuciiT da igi adamianis erT-erT ZiriTad uflebas warmoadgens.
amdenad, konstituciis me-18 muxlis me-4 punqtis (Zveli redaq-
ciis 42-e muxlis me-9 punqti) Tanaxmad, yvelasaTvis garantire-
bulia saxelmwifo, avtonomiuri respublikis an adgilobrivi
TviTmmarTvelobis organosagan an mosamsaxurisagan ukanonod
miyenebuli zianis sasamarTlo wesiT sruli anazRaureba, Sesaba-
misad saxelmwifo, avtonomiuri respublikis da adgilobrivi
TviTmmarTvelobis saxsrebidan.

saxelmwifos pasuxismgebloba misi organoebis mier miyenebu-
li zianisaTvis dadgenilia saqarTvelos zogadi administraci-
uli kodeqsis XIV Tavis debulebebiT. administraciuli organos
zianis mimyenebeli qmedeba arsebiTad ar gansxvavdeba kerZo pi-
ris analogiuri qmedebisagan, Sesabamisad, zogadi administra-
ciuli kodeqsis 207-e muxliT gansazRvrul iqna kerZo samarTalSi
dadgenili pasuxismgeblobis formebisa da principebis gavrce-
leba saxelmwifos pasuxismgeblobis SemTxvevebzec, rac gamoi-
xata pasuxismgeblobis saxeebis dadgeniT samoqalaqo kodeqsze
miTiTebiT, im gamonaklisis garda, rac Tavad am kodeqsiT aris
gaTvaliswinebuli. amasTan, aRniSnuli kodeqsis 208-e muxlis pir-
veli nawilis Tanaxmad, saxelmwifo administraciuli organos,
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agreTve misi Tanamdebobis piris an am organos sxva saxelmwifo
mosamsaxuris an sajaro mosamsaxuris (garda am muxlis me-2 nawi-
liT gansazRvruli sajaro mosamsaxurisa) mier Tavisi samsaxu-
rebrivi movaleobis Sesrulebisas miyenebuli zianisaTvis pasu-
xismgebelia saxelmwifo (21.12.2016. #159) (27.10.2015. #4355 amoq-
medda 2017 wlis pirveli ivlisidan).

saxelmwifo mosamsaxuris an sajaro mosamsaxuris mxridan gan-
zrax an uxeSi gaufrTxileblobiT Tavisi samsaxurebriv movale-
obis darRvevis Sedegad miyenebuli zianis anazRaurebis valde-
buleba gaTvaliswinebulia saqarTvelos samoqalaqo kodeqsis
1005-e muxlis pirveli nawiliT. am normis pirveli nawilis Tanax-
mad, Tu saxelmwifo mosamsaxure an sajaro mosamsaxure ganzrax
an uxeSi gaufrTxileblobiT arRvevs Tavis samsaxurebriv mova-
leobas sxva piris mimarT, saxelmwifo (municipaliteti) an is or-
gano, romelSic aRniSnuli mosamsaxure muSaobs, valdebulia aa-
nazRauros miyenebuli ziani. ganzraxvis an uxeSi gaufrTxileb-
lobis dros saxelmwifo mosamsaxure an sajaro mosamsaxure sa-
xelmwifosTan (municipalitetTan) erTad, solidarulad agebs
pasuxs. amave kodeqsis 992-e muxlis Tanaxmad ki, piri, romelic
sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moq-
medebiT miayenebs zians, valdebulia aunazRauros mas es ziani.

sakasacio sasamarTlo ganmartavs, rom kanonmdebloba zianis
legalur definicias ar icnobs, Tumca zianis cnebaSi moiazreba
piris samarTlebrivad dacul sikeTeze garkveuli zemoqmede-
biT gamowveuli uaryofiTi Sedegebi. zogadad, valdebulebis
darRveva (ukanono mmarTvelobiTi RonisZieba) samarTlebrivi
pasuxismgeblobis dadgomis safuZvelia, romelic iuridiuli pa-
suxismgeblobis saxea. mniSvnelovania, rom pirs zianis anazRau-
rebis valdebuleba daekisreba mxolod maSin, Tu arsebobs zia-
nis miyenebisaTvis pasuxismgeblobis dakisrebis pirobebi. amde-
nad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an
gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia aunaz-
Rauros mas es ziani. imisaTvis, rom warmoiSvas zianis anazRaure-
bis winapiroba, saxeze unda iyos piris marTlsawinaaRmdego moq-
medeba (umoqmedoba), warmoSobili ziani da marTlsawinaaRmde-
go qmedebasa da damdgar zians Soris pirdapiri mizezobrivi kav-
Siri. zianis mimyeneblis marTlsawinaaRmdego qmedebasa da dam-
dgar zians Soris mizezobrivi kavSiris arseboba warmoadgens de-
liqturi pasuxismgeblobis dadgomis savaldebulo pirobas da
gamoixateba imaSi, rom pirveli warmoSobs meores. pasuxismgeb-
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loba dgeba mxolod im SemTxvevaSi, Tu ziani iyo zianis mimyeneb-
lis moqmedebis (umoqmedobis) pirdapiri da gardauvali Sedegi.

moraluri zianis anazRaurebis moculobas gansazRvravs sa-
samarTlo mosarCelis moTxovnis safuZvelze. mosarCele ufle-
bamosilia sarCelSi miuTiTos fuladi Tanxa, romelsac is iTxovs
miyenebuli sulieri Tu fizikuri tkivilis kompensaciisaTvis,
magram es moTxovna mosarCelis mxolod mosazrebaa da anazRau-
rebis moculobis gansazRvra sasamarTlos SexedulebiT unda ga-
dawydes. moraluri ziani gulisxmobs fizikur da zneobriv fsi-
qologiur tanjvas, rasac piri ganicdis ama Tu im sikeTis, ume-
teswilad aramaterialur faseulobaTa xelyofiT da mis anaz-
Raurebas akisria sami funqcia: daakmayofilos dazaralebuli,
zemoqmedeba moaxdinos zianis mimyenebelze da Tavidan aicilos
pirovnuli uflebis xelyofa sxva pirebis mier. moraluri zianis
Sefasebisas sasamarTlom mxedvelobaSi unda miiRos dazarale-
bulis subieqturi damokidebuleba aseTi zianis simZimis mimarT,
aseve, obieqturi garemoebebi, riTac SeiZleba misi am kuTxiT Se-
faseba. mxolod am SemTxvevaSi SeiZleba dadgindes moraluri zi-
anis arseboba da misi gonivruli da samarTliani anazRaurebis
kriteriumebi.

`araqonebrivi uflebebi warmoadgens samoqalaqo samarTlis
im obieqts, romelsac gaaCnia misTvis damaxasiaTebeli Tavisebu-
rebebi. arsebiTi gansxvaveba mdgomareobs araqonebrivi ufle-
bis xelyofis Sedegad damdgari zianis SinaarsSi. samoqalaqo sa-
marTlis aRniSnuli obieqtis specifikis gaTvaliswinebiT misi
xelyofis Sedegad damdgar zians qonebrivi ekvivalenti ar gaaC-
nia~ (susg 08.04.2009 #bs-972-936(3k-08)).

gansaxilvel SemTxvevaSi marTebulia saapelacio sasamar-
Tlos is msjeloba, rom saxezea mizezobrivi kavSiri saxelmwifo
organos ukanono qmedebasa da damdgar Sedegs Soris. saqarTve-
los samoqalaqo kodeqsis 413-e muxlis pirveli nawili ganmar-
tavs, rom araqonebrivi zianisaTvis fuladi anazRaureba, SeiZ-
leba moTxovnil iqnes mxolod kanoniT zustad gansazRvrul Sem-
TxvevebSi, gonivruli da samarTliani anazRaurebis saxiT. kano-
ni ar adgens moraluri zianis odenobas, ramdenadac moraluri
zianis anazRaurebis konkretuli SemTxveva individualuria, gan-
pirobebulia mravali sxvadasxva faqtoriT. amasTan, moraluri
zianis moculoba sasamarTlos mier qonebrivi zianis anazRaure-
bisagan damoukideblad ganisazRvreba, rogorc damdgari zianis
simZimis, ise bralis xarisxis mixedviT. kompensaciis odenobis
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gansazRvrisas mxedvelobaSia misaRebi, rom kompensaciis ode-
noba ar unda iyos usaSvelod gazrdili da ar unda mowydes rea-
lobas. marTalia, moraluri zianis anazRaurebis moculobas gan-
sazRvravs sasamarTlo mosarCelis moTxovnis safuZvelze, mag-
ram es moTxovna mxolod mosarCelis mosazrebaa da anazRaure-
bis moculobis gansazRvra sasamarTlos mixedulobiT unda ga-
dawydes. rogori didic ar unda iyos kompensacia, igi mainc ver
aRudgens dazaralebuls xelyofamde arsebul sulier mdgoma-
reobas. moraluri zianis anazRaurebis umTavres mizans ar war-
moadgens xelyofili uflebebis restitucia, radgan miyenebul
zians fuladi ekvivalenti ar gaaCnia da SeuZlebelia misi sru-
lad aRdgena.

moraluri zianis anazRaurebis SemTxvevaSi ar xdeba xelyo-
fili uflebis restitucia, radgan miyenebul zians fuladi ek-
vivalenti ar gaaCnia. kompensaciis mizania moraluri zianiT ga-
mowveuli tkivilebis, negatiuri gancdebis Semsubuqeba, dade-
biTi emociebis gamowveva, romelic exmareba dazaralebuls su-
lieri gawonasworebis miRwevaSi, socialur urTierTobebSi Car-
TvaSi, rac moraluri (araqonebrivi) zianis anazRaurebis satis-
faqciur funqcias Seadgens (susg #bs-972-936(3k-08), 2009 wlis 8
aprili.).

sakasacio palata kidev erTxel miuTiTebs, rom moraluri zi-
ani Tavisi SinaarsiT aramaterialuri cnebaa da aqedan gamomdi-
nareobs kanonis danawesi misi odenobis dasadgenad mxolod go-
nivrulobis, samarTlianobisa da ara raime faqtobrivi materia-
luri danakargis gaTvaliswinebis Taobaze. gansaxilvel SemTxve-
vaSi saqarTvelos iusticiis saministros specialuri peniten-
ciuri samsaxuris mier, mosarCele g.t-is mimarT ganxorcielebu-
li diskriminaciuli mopyrobisa da misi #... sasjelaRsrulebis
dawesebulebaSi yofnis periodis gaTvaliswinebiT, romelic mo-
icavs 2019 wlis 28 maisidan, 2019 wlis 7 noembramde periods (eq-
vsi Tve), sakasacio palata miiCnevs, rom moraluri zianis odeno-
bad 3 000 (samiaTasi) laris gansazRvra miyenebuli araqonebrivi
zianis anazRaurebis miznebis proporciulia da eqceva gonivru-
li da samarTliani anazRaurebis kriteriumebSi.

yovelive zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlo miiCnevs, rom saqarTvelos samoqalaqo saproceso kodeq-
sis 411-e muxlis safuZvelze arsebobs Tbilisis saapelacio sa-
samarTlos administraciul saqmeTa palatis 2022 wlis 15 dekem-
bris ganCinebis gauqmebis da axali gadawyvetilebis miRebis faq-
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tobrivi da samarTlebrivi safuZvlebi. romliTac g. t-is da sa-
qarTvelos iusticiis saministros specialuri penitenciuri sam-
saxuris sakasacio saCivrebi ar unda dakmayofildes; saqarTve-
los iusticiis saministro da saqarTvelos okupirebuli teri-
toriebidan devnilTa, Sromis, janmrTelobisa da socialuri
dacvis saministros sakasacio saCivrebi unda dakmayofildes. un-
da gauqmdes Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2022 wlis 15 dekembris ganCineba da miRebuli
unda iqnes axali gadawyvetileba; g. t-is sarCeli unda dakmayo-
fildes nawilobriv; unda dadgindes mopasuxis _ saqarTvelos
iusticiis saministros specialuri penitenciuri samsaxuris
mxridan mosarCelis g. t-is mimarT ganxorcielebuli diskrimi-
naciis faqti kulturis (veganobis) niSnis mixedviT. specialur
penitenciur samsaxurs unda daevalos mosarCelis g. t-is sasar-
geblod diskriminaciuli mopyrobis gamo moraluri zianis anaz-
Raureba 3 000 (sami aTasi) laris odenobiT. g. t-is sarCeli danar-
Cen nawilSi ar unda dakmayofildes.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e muxlis me-
3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo Sec-
vlis gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac. amave ko-
deqsis 55-e muxlis pirveli nawilis Sesabamisad, sasamarTlos mi-
er saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi da saxel-
mwifo baJi, romelTa gadaxdisagan gaTavisuflebuli iyo mosar-
Cele, gadaxdeba mopasuxes biujetis Semosavlis sasargeblod,
moTxovnaTa im nawilis proporciulad, romelic dakmayofile-
bulia. amasTan, sakasacio sasamarTlo miuTiTebs saqarTvelos
samoqalaqo saproceso kodeqsis 53-e muxlis pirvel nawilze,
romlis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare ganTavisuflebuli iyos saxelmwi-
fo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli na-
wilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mosar-
Celes miekuTvneba sarCelis im moTxovnis proporciulad, rome-
lic sasamarTlos gadawyvetilebiT iqna dakmayofilebuli, xo-
lo mopasuxes _ sarCelis moTxovnis im nawilis proporciulad,
romelzedac mosarCeles uari eTqva.

Sesabamisad, sakasacio sasamarTlo miiCnevs, rom sasarCelo
moTxovnis dakmayofilebuli nawilis (3 000 laris) proporciu-
lad, mopasuxes _ saqarTvelos iusticiis saministros specialu-
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ri penitenciur samsaxurs unda daekisros g. t-is mier saqalaqo,
saapelacio da sakasacio sasamarTloebSi saqmis ganxilvisaTvis
saxelmwifo baJis saxiT gadaxdili 800 laridan (300 + 200 + 300)
250 laris gadaxda g. t-is sasargeblod. xolo darCenili Tanxa
unda CaiTvalos saxelmwifo biujetis sasargeblod gadaxdilad.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos administraciuli

saproceso kodeqsis pirveli muxlis meore nawiliT, saqarTve-
los samoqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. g. t-is da saqarTvelos iusticiis saministros specialuri
penitenciuri samsaxuris sakasacio saCivrebi ar dakmayofildes;

2. saqarTvelos iusticiis saministros da saqarTvelos oku-
pirebuli teritoriebidan devnilTa, Sromis, janmrTelobisa da
socialuri dacvis saministros sakasacio saCivrebi dakmayofil-
des;

3. gauqmdes Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2022 wlis 15 dekembris ganCineba da miRebul
iqnes axali gadawyvetileba;

4. g. t-is sarCeli dakmayofildes nawilobriv;
5. dadgindes mopasuxis _ saqarTvelos iusticiis saministros

specialuri penitenciuri samsaxuris mxridan mosarCelis g. t-
is mimarT ganxorcielebuli diskriminaciis faqti kulturis (ve-
ganobis) niSnis mixedviT;

6. daevalos specialur penitenciur samsaxurs mosarCelis g.
t-is sasargeblod diskriminaciuli mopyrobis gamo moraluri zi-
anis anazRaureba 3000 (sami aTasi) laris odenobiT;

7. g. t-is sarCeli danarCen nawilSi ar dakmayofildes.
8. saqarTvelos iusticiis saministros specialuri peniten-

ciur samsaxurs daekisros g. t-is mier saqalaqo, saapelacio da
sakasacio sasamarTloebSi saqmis ganxilvisaTvis saxelmwifo ba-
Jis saxiT gadaxdili 800 laridan (300 + 200 + 300) 250 laris gadax-
da g. t-is sasargeblod. xolo darCenili Tanxa CaiTvalos saxel-
mwifo biujetis sasargeblod gadaxdilad.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar sa-
Civrdeba.
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